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ATTORNEYS AT LAW
434 Fayetteville Street BRADLEY M. RISINGER
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Raleigh, NC 27601 Email: BRisinger@Foxrothschild.com
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September 8, 2022

Ms. A. Shonta Dunston

Chief Clerk

North Carolina Utilities Commission
430 N. Salisbury Street

Room 5063

Raleigh, NC 27603

Re: In the Matter of
Village of Bald Head Island v. Bald Head Island Transportation, Inc.
and Bald Head Island Limited, LLC
NCUC Docket No. A-41, Sub 21
Direct Testimony and Exhibits of James W. Fulton, Jr.

Dear Ms. Dunston:

On behalf of Bald Head Island Transportation, Inc. and Bald Head Island Limited, LLC, I
herewith submit the attached Direct Testimony and Exhibits of James W. Fulton, Jr. in the
above referenced docket.

Thank you in advance for your assistance with this filing. If you should have any questions
concerning this submittal, please contact me.

Sincerely,

(o om

Brad M. Risinger
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Enclosure

cc: All Parties and Counsel of Record
Zeke Creech — NC Public Staff
Lucy Edmondson — NC Public Staff
Jessica Heironimus — NC Public Staff
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO. A-41, SUB 21

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of

VILLAGE OF BALD HEAD ISLAND,
Complainant,
V.

BALD HEAD ISLAND
TRANSPORTATION, INC. and
BALD HEAD ISLAND LIMITED,
LLC,

Respondents.

DIRECT TESTIMONY OF
JAMES W. FULTON, JR.

September 8, 2022
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Q: Could you please identify yourself for the record?

A: My name is James W. Fulton, Jr., and [ am an Operations Consultant
with Bald Head Island Limited, LLC (“BHIL” or “Limited”). Previously, I
served as Director of Operations for BHIL from 1995 to 2011. In my role as
a director, I supervised the operations of BHIL’s freight Barge Department,
among seven other departments. In my supervisory capacity regarding the
Barge Department I regularly coordinated with the United States Coast Guard
on matters of vessel and terminal security, vessel inspections, and
credentialing. Before working with BHIL I was a colonel in the United States
Army and served for 28 years with a focus on logistics, planning and
execution of large-scale operations, and maintenance and supply issues. My

CV is provided as Exhibit 1 to my testimony.

Q: What equipment is used in the tug and freight barge system that is

owned and operated by BHIL?

A: It consists of the Brandon Randall, a 100 foot x 32 foot steel deck barge
that can carry up to 200 tons of cargo, in the form of vehicles and equipment,
and the Captain Cooper, a tug boat that pushes the barge, five days per week,
on its four nautical mile journey back and forth between the Deep Point

Terminal in Southport and the Bald Head Island Terminal. Each of these




vessels is domiciled in Southport, North Carolina. The barge is a Roll-on/roll-
off vessel that transports vehicles of varying sizes, including trucks that
supply food and other products for stores on the island, large highway trucks,
and construction vehicles. Images that depict the tug and barge as they

typically function (which appear on www.bhibarge.com) are below in Figures

1 and 2 (see Exhibit 2):
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Figure 1
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Figure 2

Q: Is the barge inspected or credentialed by either the federal or state

government?

A:  Yes. The tugboat Captain Cooper is inspected by the Coast Guard and
it operates and is governed under 46 CFR Chapter I Subchapter M “Towing
Vessels.” The barge Brandon Randall is inspected by the Coast Guard and it
operates and is governed under under 46 CFR Chapter I, Subchapter I “Cargo
and Miscellaneous Vessels.” Both vessels receive a Certificate of Inspection
and a Certificate of Documentation issued by the United States Coast Guard.

(Exhibit 3 and 4, respectively).

Q: Under federal law, is the operation of the barge restricted in any

way?

A:  Yes, as a result of its inspection it is stated the barge is permitted to
operate only in daylight conditions, on a route between Southport and the
Island that is not more than one mile from land, and it may carry hazardous
cargoes in certain highway vehicles under conditions specified in 49 CFR

176.76.

Q:  Under federal law, is the barge considered a vessel that carries

passengers?
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A: No. The Brandon Randall is inspected as a “freight barge,” under 46
CFR Subchapter I, and is considered to carry no “passengers.” It may carry
12 persons in addition to its crew under 46 U.S.C. 3304 but is not subject to,

and is not inspected as, a passenger vessel.

Q: Does BHIL permit a person to accompany a vehicle transported on

the barge?

A:  Yes, it generally permits one person (typically the owner or operator)
who is not charged a fee or required to purchase a ticket to stay inside each
transported vehicle. Within the 12-person limitation of federal law, the barge
crew has discretion to allow additional persons to accompany vehicles whose

size, configuration, or cargo merits additional supervision.

Q: Can you describe the service that is offered by the tug and freight

barge?

A:  The barge transports vehicles and equipment that are driven or towed
to the Southport and/or Bald Head Island barge landings. Owners-operators
load their vehicles and equipment directly onto the barge and typically remain
with the vehicle during the transit to and/or from the island where they offload
their vehicle from the barge to continue to their destination. BHIL charges

the vehicle/equipment owner-operator a fee based on the length of the
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