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FOR FLORA'S BLUFF/KILLEGRAY RIDGE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FLORA'S BLUFF/KILLEGRAY RIDGE
(hereinafter “Joint Declaration") is dated'for purposes of reference only this
Ist day of June 1997, and is made by the Flora's Bluff Homeowner's
Association, Inc., and the Killegray Ridge Homeowners Association, inc.,, Upon
cpproval of their respective memberships, as more fully-set out herelnatter,
with joinder of Bald Head Island Umited, a Texas Limited Partnership

P
r

 WITNESSETH:

r

WHEREAS, by Declaration of Covenaints, Condifions and Restrictions for
Flora's Bluff recorded in Book 0911, Pages 497 ef. seq., Brunswick County

- Redistty ("Flora's Bluff Declaration™), Declarant did subject certaln properties

to the terms of sald Declaration, as amended, and further authorized the
incorporation of the Flora's Bluff Homeowner's Association, Inc. (“Flora’s Bluff
Association"); and ‘ '

WHEREAS, by Declaration of Covenants, Conditions and Restrictions for

-Killegray-Ridge recorded in-Book-1 097%Pagés40-1~5e?;~seq;,--Brunswic-k{eeum%;-

1}

Registry {“Killegray Ridge Declaration™), Declarant did subject cerdin’
properties to the terms of said Declaration, as amended, and further
authorized the incorporation of the Kilegray Ridge Homeowner's Association,
Inc. ("Killegray Ridge Association"); and o

WHEREAS, the Board of Directors of the Flora's BIuff Assoclation and the
Board of Directors of the Kilegray Ridge Assoclatlon have each,
independently, recommended the merger of the two Associatlons; and
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. - WHEREAS, the membership of each of scid Associations, upon meetings

‘duly called, have voted to approve the merger of sald Associations to create

the Flora’s Bluff/Killegray Ridge Homeowner's Association, and have further
approved amendments to the Flora's Bluff Declaration and the Killegray
Ridge Declaration, and the By-Laws for edch such Assoclation, as the scime
are set out herein; and

WHEREAS, Declarant has consented to the actions taken by the Flora's
Biuff Associcition and the Killegray Ridge Association, and as approved by
the respective membeiships of sdld Associations, and has Joined in this Joint
Declaration for the purpose of acknowledging said consent.

NOW, therefore, If Is hereby declared and stated that all properties

subject fo the Flora's Bluff Declarafion, and all properties subject fo the
‘Killegray Ridge Declaration, efther at time of approval of this Joint

Declaration or as appropriately annexed to either the Flora's Bluff
Declaration or the Killegray Ridge Declaration, In accordance with the
provisions ahd condifions of such documents, are, as of January 1, 1998 {the
effective date hereof), made subject to this Joint Declaration, and all
properties so subject shall be held, sold and’ conveyed subject to the

 easements, restrictions, covenants and conditions as sef out herein, Said

easements, restictions, covenants and conditions shall run-with the real
properly and be binding on all partles having or acquiring any right, title or
inferest in the properfies subjected hereto. A :

ARTICLE |
- DEFINITIONS

......

Sectionl, Assoclation: Assoclation shall mean and refer fo the Flora’s
Bluff/Killegray Ridge Homeowner's Assoclation, Inc., a North Carolina non-
profit corporation, its successors and assigns. :

Section 2, Assessment: Assessment shall mean a share of the funds

- required for the payment of Common Expenses which from fime to fime are

assessed agalnst one or more Owners or otherwlise as authorized by this Joint
Declaration by the Association. -
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-Section 3. Bdld Head Island Stage One Association: Bald Head Island
Stage One Association shall mean Bald Head Association, that North
Cardlina non-profit corporation whose membership is comprised of gl
owners of real property subject to part or all of that Amended and Restated
Declaration of Covenants, Conditions and Restiictions filed in the Brunswick
County Redistry at Book 498, Pages 240 et seq,

Section 4. Bald Head Island Stage Two Assoclation: Bald Head Island
Stage Two Assoclation shall mean Bald Head Island Stage Two Association,
Inc,, that North Carolina non-profit corporafion whose membership is
compiised of all owners of real property subject to the Protective Covenants
Bald Head Island Stage Two filed |n the Brunswick County Reglstry at Book
1045, Pages 676 et seq.

Section 5. Board of Directors or Board: Board of Directors or Board shall
mean the duly elected governing body of the Association empowered to
act on behalf of the Association,

Section é. By'—l"_csws: By-Laws shall mean the duly authorized By-Laws
for the Flora's Bluff/Killegray Ridge Homeowner's Association, Inc., as they
may be amended from time to fime. ‘

Section 7. Common Areas; Common Areas shall mean all propetrty
made subject fo this Joint Declaration, or an amendment herato, other than
property owned by a Dwelling Owner or by Declarant, :

Section 8, Common Expenses: Common Expenses shall mean all

expen_s'e“S‘t)'f'\‘h“@ﬁ@ﬁﬁi'dﬁOﬁ"iTTCUITe'd“QTGUfh’d!’lié‘d'b’?"’fhiS‘"JOin’r"DedGrCfﬂ'cm_“—“"”
orthe By-Laws, whether operaling or capital expenses.

Section 9. Declarant: Declarant shall mecn Bald Head Island Limited,
Its successors and assigns, : '

Section 10, Dwelling: Dwelling means a residential living Unif, including
any Guest House, garage or other authorized appurtenant stuctures, the use
of which is appurtenant to a Unit, as well as the Piatted Lot upon which said
structures are situated. T
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.Section 11, Dwelling Owner or Owner: Dwelling Owner or Owner medns
a person or entity, or any combination thereof, who owns a Dwelling, but
excluding In all cases any parly holding an interest meraly as secuniy for fhe
performance of an obligation.

Section 12, Flora's Bluff Assoclation: Fi-ora’s Bluff Assoclation shall. mean
the North Carolina non-profit corporation created In dccordance with the
provisions of the Flora’s Bluff Declaration, :

Section. 13. Flora's Biuff Declaration: Flora’s Bluff Declaration
means that Declaration of Covenants, Conditions and Resirictions for Flora's
Bluff recorded in Book 911, Pages 497 et. seq., Brunswick-County Registry, as

Section 14, Flora's Bluff Propery: Any property made subject at any

time to the Flora’s Bluff Declaration.

Sectidon 15, Guest House, Annex, Crofter or Crofter's Cottage. A Guest
House, Annex, Crofter or Crofier's Cottage shall mean and refer to .an
ancillary structure which Is appurtenant to a Dwelling, and Is intended for
utilization for ancillary residential purposes in conjunction with the utllization
of a Dweliing, and which may not be conveyed separately than the
Dwelling to which It Is appurtenant, The Guest House, Annex, Crofter or
Crofter's Cottage may be located on the same Platted Lot as the Dwelling,
of may be located on Common Area which is des:gnq’red s L;mt’red

. Common Areq.

mean the North Carolina non-profit corporation created in cnccordcmce with

the provisions of the Killegray Ridge Declaration.

Section 17. Killearay Ridge Deélaraﬂon The Declarafion of Covenants,
Conditions and Restriction for Killegray Ridge recorded in Book 1007, Pages

“1015 et seq,, Brunswick County Registry, as amended,

Section 18. K_jeqrav Ridge Property: Any properfy made subject at any
time to the Killegray Ridge Declarq’rion '

oecﬂon Té-Killegray Ridge Assbc:icmon rKillegray Ridge Associationshal———
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N -Section 19, Umited Common Areds: Lirnited Cormmon Aregs shall mean

dand Include those Common Areas and the improvements located thereon
which are reserved for the use of a designated Dwelling Owner by specific
limitation contalned In elther a specific instrument recorded of record In
Brunswick County, or shown specifically on o recorded survey of d Platted
Lot. :

-

Sectlon 20, Member: Member shdill ;“riecm and refer to a Person entitled
to membershlp in the Association.

Section 21. Membership: Membeiship shall mean all Members of the
Association.

Secfion 22. Owner or Dweliiig Ownar, Owner or Dwelling Ownér means
a person or entity, or dny combination thereof, who owns-q Dwelling , but
excluding In all cases any parly holding an Interest merely as security for the
performance of an obligation. : :

Section 23. Person: Person shall mean o natural person, a corporation,
d partnership, a frustee or any other legal entliy,

- Sectlon 24, Platted Lof: A tract of land shown on o recorded Plat, which
fract of land is intended to have constructed thereon, of has had
constructed thereon, a Dwelling, and which tract of land is subject to the
provisions of this Joint Declaration.’ :

- Sécﬁon 235, Property: Any real property made subject to this Joint

——s —Declarafion; whether CommorrAreara-Bwelling or o-Platted-Lot:

Sectlon 26. Routine Malntenance: Routine Maintenance shall mean
malntenance which Is reasonably anticipated to be required to maintain
any Dwelling, or any Improvements on any Common Area {whether Limited
Common Area or otherwlse} in a good, structurally sound and attractive
condltion, and which maintenance would normally be anticlpated to be
required by the Association petlodically and on a reasonably predictable
schedule, Routine Malnfenance does not include maintenance occasioned
by negligence of any Person or by unusual evenis or conditions, such as
storm events (wecither, wind, flood, earthquake, tornado or other), nor does

o ) ‘ s
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Routine Madintenance include repalrs occasig?;ézvby fire or other insurable
catastrophes, B : -

Book

Section 27. Unit: The primary residentiail structure located on a Platted
Lot. ' '

Section 28, Village, Vilage shall medin the Village of Bald Head Island,
a North Carolina chartered municipality, :

| ARTICLE Il -
PROPERTY SUBJECT TO THIS JOINT DECLARATIO

~ Property: The redl property which Is, aind shall be held, transferred, sold,
conveyed and occupied subject to this Joint Declaration s that property -
more particularly described on Exhibit A attached hereto.

ARTICLE I
" MASTER ASSOCIATIONS

Each Owner is hereby declared o be a member of the Bald Head
Island Stage One Assoclafion and of the Bald Head Island Stage Two
Association, All of the Property Is thersfore made subject fo Arficles IV, V, V|
and Vil of that Amended and Restated Declaration of Covenants,
Conditions and.Resfriction for Bald Head Island Stage One, s recorded In
Book 498, Pages 260 et seq, Brunswick ‘County Regishy ("Stage One

Covenanis"}, as those Articles retatetomem bershipinthe Bald Head sland~—-——-—

Stage One Association, and Is further made subject to the Protective
Covenants Bald Head Island Stage Two, as recorded in Book 1045, Pages 674
ef. seq., Brunswick County Registry (“Stage Two Covenants”), as both such
documents are amended from time fo time. All of the Propertles shall be
held, sold and conveyed subject to the provisions of such covenants, Each
Dwelling shall be an individual assessable lot as deflned in the Stage One
Covenants, and edch Platted Lot shall be further considered a Lot s defined
in the Stage Two Covenants. Dues and assessments os may be properly
charged and assessed by the Bald Head Island Stage One Association
and/or the Bald Head Island Stage ‘Two Association shall be due and

6
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payable by each Owner. In no event, however, shall duplicate assessments
for the same purpose or project be assessed against any Owner, By way of
llustration, should there be an assessment for beach or dune stabilization,
which dassessment shalt be made against each member of the Bald Head
Island Stage One Association and each member of the Baid Head Island
Stage Two Assoclaiion, only one such assessment shall be charged to each
Owner, and, in such event, the assessment charged by the Bald Head Island
Stage Two Association shdll be the only assessment due and payable,
Furthermore, and noiwithstanding any provision o the contrary contained
in the Stage One Covenants, all site and exterior dlterations and
improvements shall be subject only fo the review and approval provisions of
Arficle IX of this Joint Declaration and, as referenced therein, fo the Stage
Two Covenanis. .~

Notwithstanding any provislon contained in the first paragraph of this
Atticle IIL, the Assoclation, upon approval of a majority of its Members, shall
be entifled o withdraw from membership in the Bald Head Island Stage One
Association. Any such withdrawal must be effective as of the last day of
fiscal year of the Bald Head Stage One Association, and nofice of such
withdrawal must be given fo the Bald Head Island Stage One Association o
minimum of ninety (90) days prior to the sifective date of said withdrawal.
Any-dues and assessments payable to the Bald Head island Stage One
Assoclation, properly adopted prior to the date of withdrawal, shall remain
in fult force and effect untll paid In full, If the determined date for payment
is prior to the date of withdrawal, notwithstanding whether or not such

payment has actually been made at the effeciive date of withdrawall,

The Association Tidy elect to collect dues due and payable to the Bald ———
Head Island Stage One. Association or the Bald Head Island Stage Two
Association as Common Expense, remitling payment for the same directly fo
the appropriate Association, Notwithstanding an election o do so, however,
the Assoclation shall not assume any legal responsibliity or liabllity to pay
such dues or assessments {other than to the extent collected from Owners),
and any remedy for nonpayment exercised by either the Bald Head Isiand
Stage One Assoclation or the Bald Head Island Stage Two Assoclation must
be exerclsed directly agalnst the Owner or Owner Iin default,
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~ ARTICLE IV S .
MEMBERSH%P AND VOTING RIGHTS

Section 1. Membership: Every Person who s a recoid Owner of d fee
or undlvided fee Interest in any Platted Lot which Is subject by this Joint
Declaration fo Assessment by the Association shall be a Member of the
Association, providéd that any such Person who holds such interest merely
as a security for the performance of an gbllgcﬁon shall not be a Member,

Section 2. Yoting Rights: The Assoclation shall have one class of voting
Membership. Each Member shall be entitled to one (1) vote. When more -

‘than one Personrholds such inferest or Interests in any Platted Lot, all Persons

holding such interest shall be Members, and the vote shall be exercised as
they among themselves determine, but In no event shall.maore than dne (1)
vole be cast with respect to any such Platted Lot, If the Owners cannot
determine among themselves how the vote Is to be cast, a binding
determination shall be made by the Board of Directors.

Section 3. Transfer: Membership runs with the land, and follows the
ownershlp of each Platted Lof; Membership™ cannot be fransfemed or
assigned, or pledged as security for any obligation, other than as o part of
the transfer, assighment or pledging of the ownership of the Platted Lot to
which Membership is appurtenant. '

ARTICLE V

PROPERTY RIGHTS IN THE COMMON AREAS

Section 1. Member's Easements_of Enjoyment: Subject to thé
provistons of this Arficle IV, every Member shall have 'a right and easement
of enjoyment in and to the Common Areas, including rights of access, ingress
and egress to.and from public streets and walkways and the right to park
vehicles in areas specifically designated forsuch purposes; such easement

shall be appurtenant to and shall'pass with title to every Platted Lot,

Section 2. Tille to Common Areas: No later than De‘cember 31,1998,
Declarant shall convey legal title to the Common Ared fo the: Assoclation.
However, Declarant reserves the right to ulllize any of the Property ‘for

8
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purposes of providing utliities or dralnage fo all of the Owners, and for the
benefit of other owners on Bald Head island. Convevance of title o the
Cormmon Areas shall be subject to all of such rights, specifically Including,
put not-by way of limitation, all utility easements or installed utility systems.

Section 3. - Righis _and Easemem‘s:. The rights and easements of .
enjoyment created by this Arficle shall be subject to the following:

a)  The right of the beneficlal users of Limited Common
Areds to have exclusive fight and utiization of sdid Limited
Common Arecs; . : -

b}  Theiight Qf'fhc_e Assoclégifon to adopt reasonable rules
and regulations governing utilization of the Common Areds:

¢}  The right of the Association to suspend the voting
rights of any Member for any period duiing which any
"Assessment remains unpaid, or for any period for violation of its
published rules and regulations, but in no event shall any
Member be denled the right of ingress and egress to his Dwelling;

d}  Theiight of the Assoclafion to dedicate or transfer all
or any part of the Common Area to any public agency, authority
or entity for such purposes and subject to such conditions as may
be determined by the Assoclation, or to grant utility easements
over the Common Areas for the benefit of the Assoclatlon or any
one or more of its Members; or ' -

e}  Theright of the Assoclation to convey any portion of
the Common Ared to any Owner, for consideration deemed
appropiiate by the Assoclation, for elther of the following
puUrposes: :

i) To convey Limited Common Areas to the
peneficial user thereof: or

) Torconvey any Common Areas whether Limited
or otherwise In order to allow an Owner to comply with any

9
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regulations of the Village or any other govemmental
agency, or to cure any encroachment or set back
viotations in order fo procure marketable, unencumbered
tifle 1o a Platted Lot, ' ‘

ARTICLE VI
COVENANT FOR.A:S‘SESSMENTS

Section 1. Credgtion of the llen and Persbna!.Oblidaﬂom of

Assessments: Except as hereinafter specifically provided, each Owner, by

acceptance. of fifle to a Platted Lot; shall be deemed to covenant.and
agreed fo pay to the Assoclation Assessments as oullined in this Joint
Declaration. The Assessments are collected for any of the following purposes:

X

a}  Regular Assessments shall be for:

b Operation, maintenance, repdir, replacement
andimprovement of Common Areds to the extent that the
Association is obligated or allowed to do so in dccordance
with this Joint Declaration;

i} Routine Maintenance to the Dwellings fo the
extent that the Association is obligated or alfowed to
perform such maintenance in accordance with this Joint
Declaration; : -

iif)~ Fdr-génerdmnd-ddmihisfrqﬂ've*operc:ﬁon-of“fhemmﬁ
Assoclation; :

iv) For the funding of maintenance and repair
reserves; and.

v)  -For such other purposes as are dllowed as o
Common Expense of the Association, -

b) Specig::l Assessments shall be for:

10
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i) Constructlon of new improvements on Common
Arecs, as authorized by the Membership:

i) Payment of unexpected and urianticipated
-expenses, to the extent ddequate reserves dre not on hand
to make such payments; '

iy Topay for opy Common Expense not included
+in the budget of the Assoclation at the time that the
expenditure Is determined necessary; or
-iv}  To perform any work or obligation which is the
. Tequirement of an Owner, and which Owner does not
~ perform such act, to the exient such act may be
performed by the Assoclation in accordance with this Joint
Declaration, as more fully set out hereln. Such an
Assessment shall be chargeable only to one or more
specified individudl Owners, and may be hereinafter
referred to as an "individual Speclal Assessment”,

The Regular and Speclal Assessments, together with such Interest
thereon and costs of collection thereof as hereinafter provided, shall be «
charge on the land and shall be a continuing lien upon the Platted Lot
agalnst which such Assessment Is made, Each such Assessment, fogether with
such Interest thereon and costs of collection thereof as hereinafter provided,
shall also be the personal obligation of all Persons who are Owners af the
time when the Assessment fell due. :

-

Section 2. Purpose of Assessments; The Assessments levied by the
Association shall be used exclusively for the purpose of promoting the health,
safety and welfare of the Members and in particular to carry out all of the
necessary functions of the Association, Including the administration of the
Assoclafion and enforcement of this Joint Declaration, maintenance of the
Common Areas dand the Properties in a good, clean condition, and. the
performance of dll repairs and malntenance as may be necessary from fime
to time to profect the value of all of the Properties. Without limitation, and In
addition to any other purposes specified In this Arficle VI or otherwise in this

- Joint Declaration, such uses shall further include the dcquisition of insurance,

11
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the payment of ad valorem taxes on Commen Arecs,. the payment of
governmental assessments on Common Areas, and the consiruction of
capital improvements as may be authorized.

Section 3. Amount of Assessment -

df  Determination of Assessment, The Board of Directors
shall annhudlly determine the budget for the upcoming fiscal year
of the Association. As moré fully desciibed hereinafter, the
budget shall include the colleciion of. a reserve for future
mdintenance and repalr, As more fully set out in this section, the -
budget, upon ddoption by the Board of.Directors, shall be
funded by collection of Regular Assessments on the Members,
the share of each Member 16 be calculdited ds set ot in Section
-3{b) of this Article VI, A copy of the proposed budget of the
Assoclation shall be presented to the Members at the annual
meeting of the Assoclation, for comment, The final budget must
"be adopted by the Board of Directars no later than December
31 of the year Immediately preceding the budget year; coples
of the final budget shall be mailed to each Owner with said
"Owner's first billing staterment for each fiscal yedr.

To the extent that said budget Includes the construction of new
capltal improvements or facilities (as opposed fo the
replacement or repdir of pre-existing Improvements or facilities),
such expenditures shall be included as a separate line item of
the budget, and such line item must be approved as a Special

- —Assessment;-and-only-upon-affirmative vote-of-a-meijerity-of the -
Owners of the fotal number of Platted Lots {each Platted Lot to
“have one [1] vote). The share of such Special Assessment
~allocated to each Platted Lot shall be as set out in Section 3(b)

“of this Article VI. ,

Special Assessments may be adopted by the Board of Directors,
without approval of any Member, If sald Specidl Assessment is for
the maintenance, repair or improvement of a Dwelling, which
cost Is the cost or obligation of an Owner, and which Owner has
falled to cause the required Improvement to be performed. In

12
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such event, said Specidl Assessment shall be charged only to the
Owner for whose benefit such expendiiture has been made, éand
scild Assessment shall include o twenty percent (20%) markup on
the cost of actudl services performed, for administration and
supetvision. ' ‘

b]  Computation of Owner's Share

il Regular Assessment, The amount of Regular
Assessment to be conhibuted by the Owner of each
. Plaited Lot shall be a prorata share of the total budget of
the Association. The prorata share payablée by the owner
..of each Platted Lot shall be a percentage of the total
Assessment determined by comparing the fotal number of
heated square feet (including covered decks and
porches) within the Dwelling to the total number of heated
square feet (including decks and porches) within il
Dwellings subject fo Assessment,

i) Speclal Assessmenfs. Special Asséssments must
be assessed based upon one of the following four
categories of ulilizatlon of the funds raised from said
Special Assessments:

a)  Individual Special Assessments which shall
be chargeable only 1o the Owner or Owners fo
whom such -expense is dllocated specifically ‘in

‘_\; o

dccordance with this Joint Decharation;

- b} Special Assessments which are allocated
as specifically set out by a specific division of this
Joint Declaration, and which shall be allocated as
therein set out;

c} Special Assessmenis which are for
construction of amenities or Improvements on the
Common Area and which shall be assessed equdlly
among the Owners of ecich Platted Lot, the Owners

13
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of which are entfitled to utilize such improvemants;
and

d)  All other Special Assessments which shall
be assessed In the. same percentage as for Regular
Assessments as dbove set out in Section 3(b}{).

iy Beach Stdbilization. Notwithstanding the above,
there shall be no Assessment for beach nourishment,
beach stabilization or sand pushing expenditure by the
Association unless approved as ¢ Special Assessment. In
such event, and upon approval, eighty percent (80%) of
said Assessment shall be charged to the Owners of
Dwellings located on the ocean side of South Bdld Head
Wynd; twenty percent (20%) of the Assessment shall be

charged to the remaining Ownelrs. Notwlthstanding any .

ofher provision contained within this Joint-Declaration or
the By-Laws of the Association, In voting on such a Specidal
Assessment, the Owner of each Dwelling located on the
ocedn side of South Bald Hedd Wynd shall be entitled 1o
four {4} votes; the Owner of ecch Dwelling not located on
the ocedn side of South Bald Head Wynd shall be entitied

1o one (1) vote. Such a Speclal assessment shall only be

adopted upon approval by two-thirds of the total votes
‘cast.

c)  Payment of Assessments: Special Assessments shall be

———~'-~—-—-—.——'"-"dUe*cmd~pc1yc:bie~uporrfhe—dqferspeqified— by-the-Board-of-
Directors, which date shall be noticed to the Owners a minimum
of thirty {30) days prior to the due date for such said payment,
except that any Special Assessment chargeable to an individual
Owner as more fully set out hereinbefore, shall be due and
payable immediately upon notification to the Owner of the
creation of the Special Assessment. All Regular Assessments rmay
be due and payable as determined by the Board of Directors, In
monthly or quatiterly Instalimentis, In advance.

14
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d)  Reserves, The Association is speciflcally authorized
annudlly to include In its budget reservas for future maintenance
or repdirs. The Board of Directors is hot required, however, to
collect annudlly, based either on cumrent dollars or future dollar
projections, stralght line reserves for repdir or malntenance of
assets reasonadbly anilcipated to require replacement or repair
onh a cycle of five years or longer. It Is expressly acknowledged
that a formula for long-term replacement may be adopted by
the Board of Directors, which formula may dllocate o greater
portion of such costs to Owners owning Dwellings at a time more
proximate fo the actuat time estimated for expenditure of such

" funds, as opposed fo a smaller share allocated to Owners ot @

time more distant from the time reasonably anticipated for the

- expenditure of such funds, It is expressly acknowledged that such

a formula was adopted by both the Flora's Bluff Association and
the Killegray Ridge Assoclation for the 1997 fiscal vear of scid
Associctions; the Board of Directors may atter that formula in the

“future, but no such dlferation shall be aliowed until such fime as -

such alferation has been presented to the Members and has
been discussed by the Members at an dnnual meeting of the
Members, but no formal Member approval of any change in
such formula shalt be required. The Board of Directors shall nofify
the Members annually at fime of submission of the adopted
budget of any change in the reserve formula to be utilized in the
Upcoming budget. It Is expressly authorlzed that the Association
shall have authorization to énact a Special Assessment for some
portion of the cost of such repdir or maintenance items not
dliocated-by-such-formula-to-a-maintenance -reserve:~No

Member approval of such Special Assessment shall be required,

Sectiion 4. Effect of Non-Payment of Assessmenis: Personal Obligation
of the Owner: liens: Remedies of Associdtion. If any Assessment (Regular or

Specidl) Is not paid on the date when due, then such Assessment shall
become delinquent and shall, together with such interest thereon and cost
of collection thereof as_herelnafter provided, thereupon become a
continuing lien on the Platted Lot which shall bind the Platted Lot and shdll
be binding on its Owner and his helrs, devisees, personal representatives and
assigns. The personal obligation of each Person who is then Owner shall

135
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remdiin a personal obligation for the statutory period and shall not pass to his
successors In title u_nless‘expressly assumed by them.

If the Assessment Is hot pald within thirty (30) days aftér the delinquency
date, the Assessment shall bear interest from the date of delinquency at the
rafe of fiffeen percent {15} per annum, and the Assoclation may bring an
actlon at law against the Owner personally obligated to pay the same
and/or may elect to foreclose the lien against the Platted Lot, and there shall
be added to the amount of such assessment a charge to be determined by
the Association of a minimum of One Hundred Fifty Dollars {$150.00) for the
cost of preparing and filing the complaint In such actlon, and in the event a

- Judgment is obtained, such judgment shall include interest on the Assessment

as above provided and reasonable attomeys fees in an amount to be
approved by the court, fogether with all costs of such action,

Section 5. Subordination_of lien 1o Mortgade, The lien of the

. Assessments provided for hereln shaill be subordinate to the lien of any first

mortgage.'Sale or iransfer of any Dweliing shall not affect the Assessment
lien. However, the sdle or fransfer of any Dwelling pursuant to mortgage
foreclosure or any proceeding In lleu thereof, shdll extinguish the llen of such
Assessments as to payments which become due prior fo such sale or transfer.
No sale or fransfer shall relieve such Dwelling from liabllity for any Assessments
theredfter becoming due or from the lien thereof. :

. ARTICLE VI
INSURANCE

Section 1. Obijeclives: In order to protect the value of all of the
Property, it Is essenfial that full and adequate hazard Insurance be
madintained on all improvements on all of the Property at all times, and that
proof of such Insurance be provided 1o the Association. If Is therefore
speclfically permitted for the Assoclation to procure, on behalf of any Owner
who does not procure and maintain at all fimes all Insurance as required

- hereln, such Insurance, with the cost thereof, plus twenty percent (20%),

belng charged to the Owner.who is responsible for procuring such insurance,
‘the same to be collectible by the Association as though a Special
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Assessment against that Owner, All insurance procured by any Owner must
name the Association as an additfondl Insured, to the extent of any interest
held by the Assoclation In any Improvemenis on any Common Areq,
Including any Umited-Common Ared, which Improverents are for the
exclusive use of sald Owner. Proof of Insurance shall be filed with the
Association; and all insurance policles must contain a provision whereby the
Insurance will not be canceled without a minimum fifteen (15) day prior,
written notice 1o the Association, .

Section 2. Hazard Insurance: The Owner of each Dwelling shall
procure at sald Qwner's sole cost and expense, full replacement cost
insurance agdinst loss or damage by fire, wind and other hazards normailly
Insured agdinst in o typical residential (non-commercial) homeowners policy.
Furthermore, all Owners owning a Dwelling for which flood insurance s
required by conventional mortgage lenders lending on Bald Head Island, to
fhe extent commerciadlly available, shall be procured at full replacement
cost. The deductible on ecach of the hazard Insurance and flood Insurance
policies shall be no greater than Twenty Five Hundred Dollars ($2,500.00), The
decislon of the Associafion as to whether any insurance is cormmerclally
avdilcible shall be binding on the Owners, Unless otherwise approved by the
Assoclation, all insurance shall contain a wadlver of subrogation provision.

Section 3. Deductibles and Shortages: In the event of any Insured loss
(or any loss that is uninsured, to the extent that the Owner was required by
this Joint Declaration to maintain insurance) all deductibles, all Insurance
sefflement shortages, and alt amounts otherwise required to be pald In
regard fo the repdir or replacement of any Dwelling shall be the obligation

Assoclation, the Association shall be enfitled and authorized to collect such
funds from the Owner responsible therefore, as an Individual Special
Assessment. '

Sectlon 4. Properly Insured: Each Owner shall be responsible for
insuring to the full replacement cost his Dwelling, and any and all other
improvements on scid Owner's Platted Lots and, any Limited Common Areas
appurenant to'such Platted Lot with the exception of any walkways located
on his Platted Lot or Limited Common Areas, the beneficial use of which is
assigned to sald Owner. i
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. .Section 5. Party Wadlls: To the extent that two primary Units are
connected by a party wdll, or to the extent that appurtenant structures, such
as garages, have party walls, the Assoclation reserves the right to require
that the Owner of each of such jolned structures utilize the same Insurance
~ carrler, and maintain ideniical insurance coverage, including deduchbles,

thereon,

Secfion 6. Assoclation Commerclal Insurance: The Association may,
upoh majority vote, elect to require that dll improvements on the Properiies,
Including all Dwellings, be insured for the benefit of the Owners by the
Assoclation In a single, commerclal insurance policy, with the Association
acting and being named as Insurcince trustee for the benefit of all Owners,
Should this election be made by the Association, upon approval of Hs

Members, the Association shall have full right anid authotity to procure ail

required hazard and flood insurance on all improvemenis on the Properties,
and fo collect as a Common Expense the cost of all premiums dssociated
therewith. The Association shall consider this altemative if it is determined that
the total insrance costs for all Owners, on average, will be reduced by such
alternative, or if It is determined that the required Insurarice cannot recdily
be procured by individual Owners seeking such insurance individually,

. Section 7. Assoclation Hazard Insurance: The Association shall be
responsible for maintaining full replacement cost {subject to a deductible not
to exceed $5,000.00) hazard insurance on dll Improvements on all Common
Areass not required to be insured by an Owner, and on dill walkways, even if
on a Platted Lot No flood insurance Is required to be maintained on such
Properties, but may be mainiained at the election of the Association. Any

——-deductible;-or-any-uninsured-lossto-any-Improvements-on- the-Properties - -

which Improvemenis are not the responsibility of an Owner to insure, shall be
replaced by the Association upon loss, and such deductible, or such
uninsured loss, shall-be a Common Expense. The Assoclation, in maintaining
insurance on walkways, shall maintain insurance on all of sald walkways until
Jolnder with steps leading to a Dwelling; the steps shall be Insured by the
Owner, and shall be maintained by said Owner

The Association shall further maintain public liabjlity Insurance, upon

such terms and in such amounts ds may be determined reasonable by the
Board of Directofs from time to time, but In no event shall such insurance
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have a face amount of less than Two Hundred Fity Thousand Dollars
($250,000.00) per person per Injury, and no less than Five Hundred Thousand
Dollars ($500,000.00) per event limits of liability. The Association may, but is not
required tfo, purchase ‘and charge as a Common Expense officers and
directors liability insurance, fidelity bonds or other insurance that may be
available for the benefit of the Association and for the protection of its

officers and direciors,

Section 8. Allocafion of Insurance Proceeds. Unless otherwise
governed by a specific provision of this Joint Declaration, Insurance
maintained by Owner shall be maintained for the benefit of that particular

- Ownet, and, as more fully set out In Section 3 of this Adicle VI, tHe Owner shall

be responsible for uninsured losses in regard to the Dwelling of said Owner..
Likewise, sald Owner shall be entiiled to any excess Insurance proceeds paid,
over dnd above the cost of repdir or maintenance of the Dwelling insured by
said Owner. Only uninsured losses to Common Areds, or to Improvements on

- Platfed lots, which improvements are requlred to be insured by the

Assoclation {walkways) shall be paid as a Common Expense q!focqied
among all Owners, In case of an uninsured or underinsured loss,

ARTICLE VIl
REPAIR AND REPLACEMENT

Section 1. Rouline Mainfenance

a)  The Assoclation shall perform, except as specificdlly

set oUt herein, allRouline Maintehdnce dnd vpkeep to all of the
improvements on the Properties. This responsibiiity shall
speciilcally include the following:

I} Performance of dll necessary and roufine
andscaplng services,

ii) Painting of all improvements;

i}  Repadir and replacement of roofs on all
structures; '
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lv)  Pdinting of alf exteiior services of alt struciures on
the Properties to the extent that painting (or staining) is
required including rim on the exterior of a Dwelling, even
If fronting on a porch or deck, covered ér uncovered:

.
U

v} Replacement of rotted or deteriorated siding on
any Improvements on the Properly, including any
deteriorated structural member uncovered upon removal
of deteriorated siding;

. vi}  Painfing, repalr and replacement of all fences,
watlkways and similar extetior features;,

vl Mdintenance and repdir of the exterior of any
Guest Houses, garages, or other approved outbuildings {fo
the extent features thereof would not be excluded it part
of the Unit as more fully set out herelnbelow), such as
v garbage containers;

. ' ' viil)  Placement of any exterior light fixtures, other
W) than light fixtures attached to the primary Dwelling, and
- replacement of all light bulbs or electiical system repairs
necessary for all exterior lights other than lights attached to

da Dwelling; :

X}  Pickup of liter and other debris from the
Properties; and

~ %} ttter removal from the public beach areas
between the Properties and the Atlantic Ocean,

b)  The Association shall specifically have no responsibility
for the following:

i) Repdir or replacement of doors, windows or
screens In any Dwelling;
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I} - - Repdir or replcicement of any interior portion of

'qny Dwelling, even if darage is occasioned by fallure of
some portfion of the exterior of any Dwelling;

i} Repair or replacement of any porch or decking
materlals on any porch or deck that Is an appurtenant part
of a Dwelling, and Is covered, enclosed or screened,
regardiess of whether sald porch or deck is covered,
uncovered, enclosed or screened: .

iv)  Repadir or replaceiment of any door or window
hardware In any Dwelling; o '

v]  Replacement of any element or improvement
- damaged by the willful or grossly negligent act -of the
Owner of such improvement (or the beneficlal user
thereof), In which event all such costs of repairs or
mdintenance shall be bomne by the Owner as a Individual
Special Assessment,

The schedule of repalr or replacement for all items which are the
responsibility of the Assoclation shall be determined by the Board of Directors
of the Associction, and any reasonable determination by the Board of
Directors shall be binding on all Owners.

‘Any Routine Maintenance which is not the responsiblity of the
Association shall be the responsibility of the Owner of the Platted Lots (and
the beneficialuser of appurtenant timited-Common Aredsi uponrwhich-g————
. Dwelling or other Improvement Is located which requires Routine
Mcintenance, The Association Is specifically authorized, as set out in Article
V, Section 3, to cause such work to be performed on behdalf of the Owner,
and fo collect the amount so expended, plus twenty percent (20%), upon
failure of the Owner fo cause such repdir to be daccomplished following
wiltten notice from the Assoclation requesting that the sdme be
accomplished. '
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'\ Section 2. Extraordinary Repalrs: In case ofdh extraordinary svent
) (belng any event whereln repdir or maintenance is required which is not

Routine Mainfenance, Including, but not limited to, storm or fire} causing
substantial damage, and unless o decision is made not 1o rebuild or repair
as allowed by Section 3 hereunder, the Association shall have the right {but
hot the obligation) to require that all insurance proceeds due and payable
by virtue of such ioss be ussigned and fransfetred by the Owner(s) to the
Association as insurance Trustee, and the Association shall specifically have
~ the fight fo contract, on behalf of all Owners having damage, to cause such
- damage to be repadired. This right Is reserved becdause of the difficulty or
- Impossibility of providing access to the Properties to several contractors
simulfaneously, and due to the difficulty in procuring confractors to perform
work on Bald Head Island generdlly. Should the Association elect to exercise
its rights hereunder, it shall give wrltten notice of such election within five (5)
business days following the event giving rise to the loss: {or following the
reopening of Bald Head Island to Owners, If access to Bald Head Island has
been restiicted by the Village), and, If such notfice is given, this Joint
Declaration shall be, and hereby s, an assighment of all of such Owner's
insurance proceeds, To the extent that any excess insurance proceeds are
— recelved over and. above those actudlly expended, any excess proceeds
S shallbe refunded to the Owner under whose policy the proceeds were paid;
if iInadequate insurance proceeds are recelved to dllow full repdlr and
reconstruction, each Owner shall be responsible, in the nature of o Special
Assessment, for paying any such shortage (including deductibles).

. The Association specifically reserves the right to coniract on behalf of

the Association and all Owners whose Dwellings have received damage by

- —e—anrextraordinary-eventto causerepalrs fo-be-méade-on behalf-of the Owners-

whose Dwelling has been damaged, whether or not such damage Is or

should be covered by Insurance maintained by elther the Owner or the

Assoclatlon. Any costs in performing such work expended by the Association

shall be assessed as accurately as possible- as an Indlvidual Special
Assessment agdinst the Owner benefltied by such repar,

Section 3. Abandonment: Any Dwellings or other iImprovements on the
Properlles which are damaged or destroyed must be replaced in
accordance with the original plans and specifications for such Dwellings and
Improvements, unless the Owners of seventy-five percent (75%) of all of the

. -k_‘_-."- ' 22
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Platted Lots affmaiively vote, after due nofice, not o rebuldd3sconstruct.
To the extent that election is made not to rebuild or reconstruct, all insurance
proceeds due and payadble by virfue of tha Joss, less any cosis of site
cleanup and debris removal (which shall be an expense of the Owner not
so rebuilding) shall be payable to sald Owner.

Any Owner who is hot requlred {or Is not by applicable law dilowed) to
rebuild his. Dwelling, shall have the following options, which must be
exerclsed by wiitten notice given to the Association within sixty (60) days
following the vole or the regulatory determination indicating that
reconstiuction is notf required.. :

A, Retained Ownership, The Platted Lot shdil be retdined |
by such Owner, Sald Owner shall retaln title to said Platted Lot ™ -

subject to an easement fo the Association and its Members to-

utilize the Platted Lot for purposes of ingress and egress to-any .

Common Areas or fo any public frust waters or bedches, which
"easement shall expire at such time, if. any, as reconstruction is
allowed and accomplished. In order to maintain this right, the
Owner must pay Regular Assessments to the Association in
amounts equal fo five percent (5%) of the lowest Regular
Assessments charged fo any Owner of a Dwelling. Furthermore,
sald Owner must pay In a timely fashion all ad valorum redl and
personal property taxes, and all Village or other governmental
special assessments, when due. If this election Is exercised, no
Speclal Assessments shall be assessed against the Owner of such
sald Platted Lot. Furthermore, sdid Owner shall have all voting

Foa e

rights relating 'i'o-"rhe--AssocIGffon*susp‘e'n'gzie'd"t’mﬂHUch“ﬁm&as
reconstruction Is allowed and accomplished (by Issuance of
Cerfificate of Occupancy for the Dwelling on the Platted Lot); or

B.  All Owners of the Platted Lot may tender a Deed of
Conveyance of unencumbered titie (except for encumbrances
relating to all or substantially all of the Platted Lots) o the
Association, conveying fee simple title to the Platted Lot fo the
Association, at which tire no further dues or Assessments shall be
due and paydble for sald Lot, At any time that a Owner, having
elected fo refaln ownership, falls-to pay any dues or taxes as
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- .- reqjuired, sald Owher shall be deemed to convert his e!@cﬂon to
‘ this alfernative, and said Owner shall then deed his Platied Lot,
as requ;red hereln, to the Association.

“‘0—....-4/

ARTICLEIX
PARTY WALLS

Section 1, General Rules of Law to Apply: Each wdll that is bullt as
part of the origindl construction of a Dwelling, and which'is shared by the
Owner or ¢ third paorly entltled to utilization of another such structure, and
which shares such a wall, shall be considered a party wall, and fo the extent
not inconsistent with the provisions of this Arficle, the general rules of law
regarding party wafls and of liability for property damage due to neghgen’r
or willful acts or omissions shaill C!pply thereto,

Section 2. Sharing or Repaling and Mdintengnce:. The cost of
reasonable repair or maintenance of a party wall shall be shared by fhe
Owners who make use of the waill I proporﬂon fo such use,

P

Section 3. Destruction by Fire or Other Casualty: If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has used
the wall must restore it as a party wall unless the other Owner agrees to the
contrary in advance, and the other Owner thereof making use of the wall
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, o the right of any such Owner fo call for a larger
contribution from another under any rule of Iciw regcrding llability for

T negligentor wEllfUI acisoromission. e

: Secﬂon 4, Weather Proofing: Notwithstanding any other provision of
this Arficle, an Owner who by his negligent or willful act causes a party wall
fo be exposed to the elements shall bear the whole cost of furnishing the
necessary profecﬂon agdinst such elemenis,

Section 5. Right o Contiibutlioh Runs Wifh the Lcmd The right of any
Owner to contiibution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors In fitle,
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. -Section 6, Arbitration: In the event of any dispute arising conceming
a party wall, or under the proyisions of this Article, the Associaiion shall
arbifrate and resolve any such disagreement, and the decision of ifs Board
of Director shall be final and conclusive of the question Irivoived,

Sectlon 7. Easements: Each Owner who has an interest in o party wall
is hereby given and granted a perpetual easement for inspection, repair,
maintenance or restoration of such party wall, Furthermore, there is hereby
reserved for the benefit of all such Owhers an edsement relating to the
existence and continued existence of said party wall, including any settling,
shifting or change in location upon reconstruction thereof, -

Ay

ARTICLEX .
CHANGES AND ALTERATIONS

Section 1. Prohibition: there shdll be no change in the exteror
appearance of any Dwelling or any other improvement located on the
Properties, including, but not limited to, change In color or materials, removal
of existing improvements or construction of new improvements, unless such
change has been approved in accordance with the provisions of this Article.

Section 2. Common Areas; The Board of Directors of the Association
shall have the right to approve the removal of or change in the exterior of
any Improvement on any Common Area [other than a Limited Common
Ared), whether such change be a change in exterior appearance, the
removal of an improvement, .or the: construction of a new improvement,

Approvdl;-to the 'extent required-bythe-Stage Two-Covenants; must-be————
procured as set out therein,

Section3. Change In_Dwelling: Any change in the exterior
appearance of. any Dwelling, or any removal of or addifion to any
component part of the exterior of any Dwelling, or the change in the exterior
appearance of any improvement on any Limited Common Area, or the
removdil of or addition to any component part thereof, shall only be allowed
following approvat of such change or alteration given by the appropriate
Architectural Review Committee of the’ Bald Head island Stage Two
Association, In accordance with the Stage Two Covenants, No additional
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approval shall be required by the Board of Directors or cny aesthetics

committee of the Association. Notwithstanding this provision, however,
" copies of the full submittal fo the Architectural Review Commiiitee of the

Bald Head Island Stage Two Associatlon shall be accompdnied by
submission fo the Assoclation, and the Assoclation shall be given adequate
opportunity to make comment upon such submission prior fo a declsion
bemg made thereon, :

ARTICLE XI
MISCELLANEOQUS PROVISIONS

Section 1. Govemmentdl Réqulaﬁons No use of any of the Froperﬂes
shall be allowed which s impermissible under any applicable governmental
regu!cn‘;on :ncludmg, without limitation, regulations 1mposed by the Village,

Section 2. Prohibiled Activities: No noxlous or offensive trc:de or
activities shall be caried on upon or in any Dwelling, nor.shaill cmythmg be
done thereon which may be or become an annhoyance or nuisance, The
decision of the Board of Directors shall be bind:ng as to conduc’r that Is or
ray e an annoydnce or nulsance.

- Section 3, "Rules: The Board of Directors shall have the authority to
adopt rules for the use of the Common Areas and shall fumish a wiitten copy
of sald rules to the Owners. Any violafion of such rules shall be punishable by
a fine and/or suspension of the voting rights of the violating Owner, The Board
of Directors shall also have the power fo adopt rules and regulaiions which
prohibit or limit the fypes of anlimdals or household pets which may be keptin

R

OF aboutthe Property u‘r'rd—whzch”g‘ovem thelrallowance and-use of the—--—-—

Common Areas.

Sechcin 4 Duration: Thfs Joint Declaration shczll run with the land and
bind the land, and shall inure and be to the benefit of and be enforceable
by the Association, any Owner and thelr respecﬂve legal representatives,

- helrs, successors and assigns.

Section 5. Amendment: This Jolnt Declaration may be amended at
any time by madjority vote of the Owners of ¢ maijority of the Platted. Lois
subjected fo this Joint Declaration, following unanimous recommendation.
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for approval given by the Board of Directors. [f there Is not o unanimous
recommendafion for approval.of an amendment givén by the Board of
Directors, an amendment may only be adopted following approval given
by seventy-five percent {75%) or more of the Owners of ali Platted Lots, Any
amendment duly approved, shall be effective on the date specified In an
amendment to the Joint Declaration recorded in the office of the Register
of Deeds of Brunswick County,

Section 6. Nofice: Any notice required fo be sent fo any Owner under
the provisions of this Joint Declaration shall be deemed to have been
properly sent when malled, or otherwise delivered, by first class mall, postage
prepaid, to the last known address of the Owner on.the reécords of the
Assoclation at the time of such malling, Each Owner shall have g
responsibility for notifying in wiifing the Association upoh a change of
address, or upon conveyatice of sald Owner's Dwelling.

Section 7, Enforcement: Enforcement of this Joint Declaration shall be
by any proceeding at law or in equity against any Person violating or
attempting fo violate any provision hereof, either to restrain violation or to
recover damages, and may be against the land o enforce any lien created
by this Joint Declaration which action may be brought by the Association or
Owner. Failure by the Association or any Owner to enforce any provision
hereof shall in no event be deemed a walver of the right to do so thereafter.
All costs of any legal action, including reasonable attomeys fees and interest,
as more fully set out hereinbefore, shall be collected as a cost of the action
by the prevdiling party in any such action. :

' Section 8. Severabiliiy: Ithlidaﬁon‘ of any one of the-provistons of this———
Jolnt Declaratflon by judgment or court order shall in no way affect any other
provislons, which provisions shall remain in full force and effect.

Section ? Easements: There is reserved over dll of the Propertles an
easement for utility purposes for the benefit of Declarant, the Association and
all of the Members, and there Is further reserved by the Declarant and the
Association a right of ingress and egress over all streets, roads and walkways,
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-Section 10. Model Use: Declarant reserves the right to utilize czhy Unit
owned or leased by Declarant for purposes of a rodel home to assist In the
sale of property on Bald Head Island,

Section 11. Rental Utllization: The Association shall adopt no, rules or
regulations denylng the right of any Owner to reasonably ufilize the property
of said Owner for rental purposes; however, reasonabile rules and regulations
regarding the conduct of renters may beg adopted by the Association from
time to time, - : :

' Section 12, Joinder: Bald Head Island Limited jolns in the execution of

-this Joint Declaration-fo release any of iis rights as set out in the Flora's Bluff

Declaration and/or the Killegray Ridge Declaration, and to consent to the .
Imposition  of the covenants and reshictions contained herein,
Notwithstanding any other provision of this Joint Declaration, however, no
provision hereof which is for the benefit of Declarant, or which relates to the
allowed ufifization of any Dwelling, may be changed or amended prior to
December 31, 2009, without the wiitten consent of Declarant.

~ Secilon 13. Amplification: The provisions of this Joint Declaration are
amplified by the Articles of Incorparation and By-Laws of the Association: no
such ampilification shall diter oramend any of the rights or obligations of the
Ownets set forth In this Joint Declaration. If a conflict exists among such
documents, It Is infended that the provisions of this Joint Declaration shall
control anything contained in such documents. In a case of a conflict
between the Arficles of Incorporation of the Association and its By-Laws, the
Articles of Incorporation shall control. Any defined term utilized herein, which

o ——

s detined in the By-Laws of thé Associdtion, shall hiave the'medning set out

therein,

Sectlon 14. Emergency _Access: In the ‘case of an emergency

~originating in or on any of the Properties, the Association, or any agent of it,

shall have the right to enter into or upon any Dwelling for the sole purpose of
remedying or abating the cause of the emergency, and such right ‘of eniry
shall be immediate, - o

Sectlon 15, Emergency Services Access: An easement Is hereby
granted to the Village and all of ifs emergency service personnel, and any
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and all other emergency service providers, to allow entry upon or within any
Dwelling for purposes redsonably related fo the abatement of such

emergency

Secﬂon 16, Incldental Powers: The Association shall have the right and
authority 1o take any actions it belleves reasonably necessary to further ifs
purposes, and the purposes specifically set out within this Joint Declaration,
and the cost of any such activifies shall e Common Expenses.

Section 17. Pcm‘lﬁon No Owner shall have the right fo parﬂﬂon any
Common Ared,

Section 18, Window Covennqs All wmdow coverings drc:tpes cun‘q;ns

“or other similar materials hung at the windows, or In any way as to be

recsonably visible from other than the Owner's Platted Lot, shall be of g white
or neutral'background color,

Section 19. Sighage: No exterior signage, or signage placed In the
interior of a Unit so ds to be reasonably visible from the exterior, shall be
dliowed, except for signs dpproved by the Board of Directors and intfended
fo comply with any regulation of the Village, or to provide reasonable
identification of and directions to the Dwellings. The Association shalf have
the right o erect information signage any where on the Properties. It is
speclfically prohibited that any "FOR SALE" or “"FOR RENT” sigh be erected,
installed or maintained.

Section 20, Persondl Property: The Association Is authorized to adopt

recsonable Tules™ and Tegulations Tegarding storage anywhere o the————

Properiles, including on any Platted Lot, of any personal property, including,
but not limited to, firewood, vehlctes {including bicycles), toys and fumiture,

Sectlon 21. Utility Services: Water and sewer service to all Dwelhngs shall
be provided by Bald Head Island Utilltles, Inc. The payment for such services
fo Dwellings shall be the responsibllity of each Owner, The responsibliity for-
the payment of such services for Common Areds hot metered directly to an
Owner, shall be the responsibility of the Assoclation. No individual or
Assoclation wells shall be permitted without the express approval of Bald
Head Island Utilities, Inc.
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- ~Section 22, Exterlor lighting: The Association reserves unio Hself, ifs
successors and assigns, the right fo subject the Properties to a coniract with
Carolina Power & Light Company or some other licensed public utility for
Installation of underground electiic cables, or street lighting, elther or both
which may require an Inltial payment or a continuing monthly payment to
said utllity. The Assoclation shall be responsible, as a Common Expense, for
the payment of any such services.

Sectlon 23. Coustal Storm Water Re:_quldﬂons: in accordance with the
Coastal Storm Water Regulations adopted by the Department of
Environmenial Management of the State of North Caroling, and in

E dccordance with the requirements of the North Carolina General Statutes,

no more than iwenly-five percent (25%) of the total ared of the Properties
may be improved or altered so s to create Impervious services, as that term
is deflned from fime to time by the Department of Environmental
Management. Therefore, no Increase in the amount of impervious surfaces
within the Properties shall be allowed without approval granted therefore as
set out herein, Such,creation of impervious surface shall only

be allowed upon approval by the appropriate Architeciural Review Board
of the Bald Head Island Stage Two Assoclation, following appropricte
verification by such approving body that the same is not In violation of

. Testrictions imposed by the State of North Carolina under the Coastal Storm

Water Regulations. The State of

" North Carolina Is hereby expressly granted the right to enforce this provision

as a third party beneficiary,
ARTICLE XII

RIGHTS OF FIRSTMORTGAGEES

Section 1. Inspecilon of Books and Records: First Mortgagees {being
any normal commercial lender holding o first llen Deed of Trust on ahy
Plafted Lot} shall have the right, upon request during normal business hours,
to examine the books and records of the Asseclation. ‘

Section 2, Noflce of Defaull: Upon its wiitten request, a First Mortgagee
shall be entifled to wiitten notification of any default by the Owner of Jelle
Platted Lot In the performance of his obligations pursuant to this Joint
Declaration, If such default Is not cured within thirty (30) days.
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‘Section 3. Payments By First Mortaagees; Ona or mors First Merlgagee &f
any Platted Lot may, Jointly or singly, In respect fo the Common Arsas, pay taxes
or other charges which are in default and have or may become charged agalnst
the same. The parties making such expenditures shall be entitled fo Immediate
reimbursement from the Assocliation. '

Sectlon 4,  Approval of Amendment: No first Morigagee or any oiher.hoider
of record tifle to a Plafted Lot for the sole purpose of mdintalning o security Inferest
shaill be required to approve any amendmeént of this Joint Declaration or the By-
Laws, R

WITNESS our hands and seals upon authority duly given, the day cmdyeq ot
above written, ' ’ .

FLORA'S BLUFF HOMEOWNER'S
ASSOCIATION, INC.

'Secre’rqry NI R
3331 ‘734?,_-“. il
SO g,

> ¢
KILLEGRAY RIDGE HOMEOWNER'S - - ATIEST:  $&7 %2

 ASSOCIATION, INC.

/ Yy S S
By Voges F g el
" President

BALD HEAD ISLAND LIMITED

a Texas Limited Paﬁyip

By, 2477 W\“
Kenneth M, Kirkman
Attorney In Fact
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STATE OF NORTH CAROLINA, . ‘
COUNTY OF BRUNSWICK:

1

l.-Elizabeth T. Cantrell, a Notfary Public of the County and State
aforesaid, certify that Douglas Gollehon personailly came before me this day
and acknowledged thai he is Secretary of Ford's  Bluff
Homeowner's Assoclation, Inc., and that by authority duly given and as the
act of the corporation, the foregolng instryment was sighed in its name by its
President, sealed with Its corporate seal and attested by him as its ‘Secretary,

- s__j..-:?;-:—'?;;-«,r,;,*.; ..
crrmnilgs

"r\"<‘.'u.¥" ri R S . 7{'
L i@%ﬁjﬁ&% ness my hand and official sed! this 15 day of ,%/»L ,

5 3 4
£ o ~--_-i:.g_a?'...§ ¢ |
iy ‘ggﬁﬁg‘l?@l‘s}ﬁbh-expires: 12/11/2001

LY ‘?1?3%%".\?{? "‘f.’:‘ L. - . QJ .
S " H

j ﬂ Notary Public

COUNTY OF BRUNSWICK:

e . Elizabeth T. Cantrell, a Notary Public of the County and State
aforesaid, cerlify that James A. Janovetz personally came before me this
day and acknowledged that he is Secretary of Killegray Ridge Homeowner's
Association, Inc,, and that by authdiity duly given and as the act of the
corporation, the foregoing Insfrument was signed In Its name by its President,
sedled with its corporate seal and atfested by him as its Secretary.

i Witness my hand and official'seal this’ 7 éﬁ“‘d@“ﬁf_ :
1997, '
My commission explres: 12/11/2001 % U m
§ otfary Public

ae
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%
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(. STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

|, Elizabeth T. Cantrell, a Notary Public for sald County and State, do
hereby cerfify that Kenneth M. Kirkman, attomey in fact for Bald Head Island
“Limited, personally appedared before me this day, and belng by me duly
'sworn, says that he executed the foregoing and amended instrument for and
'in behdlf of the said Bald Head Island Limited, and that his authotity to
execute and acknowledge said instrument Is contained in an Instrument duly
-executed, dacknowledded, and recorded in the office of the Register of
Deeds in the County of Brunswick, State of-North Caroling,in Deed Book 1143
at Page ?16, and that this instrument was executed under and by virlue of
the authority given by sdid Instrument granting him power of atforney,

| do furiher ceriify that the sald Kenneth M. Kirkrnan acknowledged the
due execuigon of the foregoing amended instrument for the purposes therein
expressed for and in behaif of the said Bald Head Island Limited.

WITNESS my hand-and official sedi, this the :L%Gy of .

LY

% My commission explres: 12/11/2001
_ STATE OF "NORTH CAROLINA _
COUNTY OF BRUNSWICK . . _
The Foregoing (or annexed).Certificate(s) of ' E if Z,a_h,d% Tl -O,L’a./;u-!—‘r‘&[ ,
k Nota; 1es Public is (are) Certiﬁed'to be Correct, o - ;
Thisligtmznentwas filed for Registration on this ! Z%’A Dayof __ OCJ‘D }9«?-_1"‘ /997

" in the Book and Page shown on the Flrst Page hereof. - . . ; . )7
e T e

L ROBERY J, ROBI{SON] Register ofﬂgedzf)“ ‘
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Exhibit-A
Page 1 of 2
TRACT ONE
Flora’s Bluff Property

That certain real property, located on Bald Head Island in Smithville Township, County of
Brunswick, State of North Carolina, and being more particulatly shown and described on plats
of survey made by William W. DeLaney, II, R.L.S., Tide Water Engineering and Surveying and
of record in the office of the Register of Deeds for Brunswick County, North Carolina, as
follows: PHASE ONE, Flora’s Bluff, as shown on plat of survey recorded in Map Cabinet X,
Instrument Number 101 and 102; Flora’s Bluff, PHASE TWO, Flora’s Bluff, as shown on plat
recorded in Map Cabinet X, Instrument 253; PHASE THREE, Flora’s Bluff, as shown on plat
recorded in Map Cabinet X, Instrument 262; PHASE FOUR, Flora’s-Bluff, as shown on plat

recorded in' Map Cabinet X, Instrument 297; PHASE FIVE, Flora’s Bluff, as shown on plat

recorded in Map Cabinet X, Instrument 318; PHASE SIX, Flora’s Bluff, as shown on plat
recorded in Map Cabinet X, Instrument 356; PHASE SEVEN, Flora’s Bluff, as shown on plat
recorded in Map Cabinet X, Instrument 362; PHASE EIGHT, Flora’s Bluff, as shown on plat
recorded in Map Cabinet X, Tnstrument 371; PHASE NINE, Flora’s Bluff, as shown on plat
recorded in Map Cabinet Y, Instrument 37: PHASE TEN, Flora’s Bluff, as shown on plat
recorded in Map Cabinet Y, Tnstoument 79; PHASE ELEVEN, Flora’s Bluff, as shown on plat
recorded in Map Cabinet Y, Instrument 95; PHASE TWELVE, Flora’s Bluff, as shown on plat
recorded in Map Cabinet Y, Instrument 186; and PHASE TWELVE-A Second Revision, Flora’s
Bluff, as shown on plat recorded in Map Cabinet 17, Instrument 262.

- TRACT TWO
Killegray Ridge Property -

All that certain real property lying and being situate in the Village of Bald Head Istand,

Brunswick County;-North-Carolinayand more particularly shown-and desctibed on plats of survey —————
made by Thomas W. Morgan, R.L.S., Brunswick Surveying, Inc., atid duly recorded in the office

of the Register of Deeds for Brunswick County, North Carolina, as follows:

PHASE ONE, Killegray Ridgo, as shown on plat recorded in Map Cabinet Z, Instrument 89;

PHASE ONE-A, Killegray Ridge, as shown on plat recorded in Map Cabinet 17, Instrument 128;

PHASE TWO, Killegray Ridge, as éhown on plat recorded in Map Cabinet Z, Instrument 166;

PHASE THREE, Killegray Ridge, as shown on plat recorded in Map Cabinet 18, Instrument 275,
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Exhibit -A
. Page 2 of 2
. . TRACT THREE
Killegray Ridge Future Developinent

That certain tract or parcel of land lying and being situate on Bald Head Island in
Smithville Township, Brunswick County, North Carolina, containing approximately 2,90
acres, mote or less, and being shown and described as Phase Four, Killegray Ridge, on
a plat of survey made by Thomas W. Morgan, R.L.S., Brunswick Surveying, Inc. and
filed of record in the Office of the Register of Deeds for Brunswick County in Map
Cabinet 18 at Page 85. : : ‘ .

That certain fot or parcel of land fronting along the ‘souther*boundary .of Soith Bald
Head Wynd for a distance of 79.76 feet and lying between Phase Two Killegray Ridge
and- Flora’s Bluff properties as shown on plat of survey recorded in Map Cabinet Z,
Instrument 166 of the Brunswick County Registry.




