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AMENDMENT AND ANNEXATION TO PROTECTIVE COVENANTS
' BALD HEAD ISLAND STAGE TWO
EIGHT (8) LOTS IN COMMERCIAL TRACT 5A
CAPE FEAR STATION

This Amendment and Annexation to Protective Covenants, Bald Head Island Stage Two,
(“Amendment”) is made by Bald Head Island Limited this I_Ui“day of June, 2005.

RECITALS:

Bald Head Isiand Limited, a Texas Limited Partnership qualified to do business in the State
of North Carolina (“Declarant”™) is the developer of property generally referred to as Bald Head
Island. In furtherance of that plan of development, Declarant did record Protective Covenants for
Bald Head Island Stage Two, dated August 3, 1995 (“Protective Covenants™), which Protective
Covenants are recorded in Deed Book 1045, Page 676 et seq., Brunswick County Registry.
Paragraph 2 of the Protective Covenants authorizes and allows Declarant to annex additional
property on Bald Head Island to the provisions of the Protective Covenants, and to subject lots so
annexed to building and site restrictions as may be set out in the Amendment annexing said lots.

By execution and recordation of this Amendment, it is the intent of the Declarant to annex
those properties described hereinafter to the terms, provisions and conditions of the Protective
Covenants, subject to the specific provisions contained herein. The Protective Covenants, as
previously amended, are hereby further amended as follows:

1. ADDITIONAL PROPERTIES. The provisions of the Protective Covenants shall
fully apply to the property comprising the eight (8) even-numbered Lots 3704, 3706,
3708, 3710, 3712, 3714, 3716 and 3718 only, which Lots are shown on that plat
recorded in Map Cabinet 3%, Instrument 447, Brunswick County Registry (“Plat™),
as the same may be amended from time to time. As used herein, “Lot” shall mean any
of the aforesaid eight (8) numbered Lots which are herein restricted to residential use,
as shown on the Plat and made subject to the Protective Covenants by this
Amendment. The four (4) lots shown on the Plat as lots 3702, 3720, 3722 and 3724
are specifically excluded from this Amendment and Annexation.
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ASSOCIATION. As set out in the Protective Covenants, Declarant has chartered a
North Carolina non-profit homeowners association named Bald Head Island Stage
Two Association, Inc. (“Association™). The owner of each Lot shall be a member of
the Association, and shall be required to pay dues therete as set out in the Protective
Covenants. The owner of each of the Lots shall begin paying dues to the Association
as of the date of acquisition of title, and as for Lots owned by Declarant or an entity
owned or controlled by Declarant, as of January 1, 2006, if not previously conveyed
to a third party.

SINGLE FAMILY UTILIZATION. Notwithstanding the approval of any other use of
the property by the Village of Bald Head Island, all eight (8) Lots shall be restricted
in perpetuity to use exclusively for single family residential purposes. All of the
provisions of Paragraph 3 of the Protective Covenants are specifically incorporated
herein by this reference. For Lots owned by the Declarant or an entity owned or
controlied by Declarant, the Declarant reserves the right to seek and obtain a change,
from any use of the Lots which has beeri or may hereafter be approved by the Village
of Bald Head Island, to single family residential use only, without the joinder or
consent of any Lot owner or any other person or entity holding an interest in any of
the Lots or property depicted on the Plat.

SETBACKS. There shall be no setbacks, other than those imposed by the Village of
Bald Head Island or other governmental authority, as set forth on the Plat, or as
contained in the Cape Fear Station Design Guidelines (“Guidelines”), except that ail
construction of every Living Unit is subject to the approval of the Committee, as
more fully set out in Paragraph 4 of the Protective Covenants. No construction
except improvements allowed in accordance with the ordinances of the Village of
Bald Head Island shall be allowed within any setback imposed by the Village of Bald
Head Island. The Plat sets forth 2 minimum setback of ten (10°) feet on the front of
cach Lot where it abuts the public right-of~way known as Federal Road. The primary
Living Unit may not be constructed within any setback, no matter by whom
established. Improvements other than the primary Living Unit, if approved by the
Committee, may be constructed within setbacks established by Declarant.

COMBINATION OF LOTS. Any two or more contiguous Lots may be combined
into a single Lot, and the provisions of Paragraph 12 of the Protective Covenants
shall apply thereto. In the event of such a combination of Lots, any easements or set
back requirements, whether set forth herein or appearing on the Plat, which are
located along or pertain to a Lot line between any two combined Lots, shall, upon
such combination of Lots, be extinguished, provided that said easements shall be
extinguished only to the extent that they are used to provide services solely to the
combined Lots. Notwithstanding anything to the contrary contained herein or in the
Design Guidelines, the maximum square footage of heated, enclosed living space for
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the primary Living Unit on any combination of Lots shall be limited to seventy-five
(75%) percent of the total allowable maximum square footage for heated, enclosed
living space for the combined Lots as set forth in the Design Guidelines. The
remaining twenty-five (25%) percent of the total allowable maximum square footage
for heated, enclosed living space may be utilized in other structure(s) permitted by
the Design Guidelines and approved by the Committee for construction on the

combined Lots.

LIMITATION ON HEIGHT. No structure constructed on any of the eight (8) Lots
shall exceed thirty-five (35) feet in height as measured from the lowest natural point
where the building perimeter meets grade to the roof ridge. The provisions of
Paragraph 19 of the Protective Covenants are specifically incorporated herein by this

reference.

BUILDING AND SITE RESTRICTIONS. All eight (8) Lots, as shown on the Plat,
shall be subject to the following restrictions:

(a) The Declarant has adopted certain Design Guidelines for the Cape Fear
Station Development (“Guidelines™), which are incorporated herein by this
reference, and which will be applied by the Committee when approval is
sought for construction pursuant to the Protective Covenants. All eight (8)
Lots, as shown on the Plat, are subject to both the general Guidelines and the
specific Guidelines applicable to the lot types described therein, as the same
may beamended from time to time by Declarant or the Association. Declarant
reserves the right to change the lot type designation for any Lot prior to the
sale of said Lot to a third party, notwithstanding the sale of other Lots which
are subject to the Guidelines. For purposes of the Guidelines, all eight (8)
even-numbered Lots 3704 through 3718 are designated “Towncenter
Sideyard (TS)”, and in accordance with the Guidelines, the minimum square
footage of heated, enclosed living space for each approved Living Unit on
said Lots shall be 1,000 square feet for each Lot, and the maximum shall be
35% of the total Lot area, but not to exceed 3,500 square feet, unless 35% of
the total Lot area is less than 2,000 square feet, in which case the maximum
shall not exceed 2, 000 square feet.

(b)  Each Lot owner shall keep the grounds on his or her Lot and all structures
located thereon in a clean, neat and sightly condition, and shall provide for
the regular removal of all trash or refuse from the Lot.

(c) No animals, livestock or poultry of any kind shall be kept or maintained on
any Lot except that no more than 2 dogs or cats are allowed, provided they
are attended as required by the ordinances of the Village of Bald Head Island.



(d)

(€)
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The foliowing covenants are intended to ensure ongoing compliance with
State Stormwater Management Permit Number SW8-980920MOD, as issued
by the Division of Water Quality under NCAC 2H.1000. The State of North
Carolina is made a beneficiary of these covenants to the extent necessary to
maintain compliance with the stormwater management permit. These
covenants (as well as all other provisions of the Protective Covenants) are to
run with the land and be binding on all persons and parties claiming under
them. Each Lot shall contain a maximum allowahle built upon area (BUA)
which may be covered by impervious surfaces (as defined by the Department
of Environmental Management). For the eight (8) even-numbered Lots 3704
through 3718, the maximum allowable BUA is four thousand two hundred
(4,200) square feet per Lot. These allotted amounts include any BUA
constructed within the Lot property boundaries, and that portion of the right-
of-way between the front lot line and the edge of the pavement. BUA
includes, but is not limited to, structures, asphalt, concrete, gravel, brick,
stone, slate, and coquina, but does not include raised, open wood decking, or
the water surface of swimming pools. Filling in or piping of any vegetative
conveyances (ditches, swales, etc.) associated with the development except
for average driveway crossings, is strictly prohibited. Each Lot will maintain
a thirty (307) foot wide vegetated buffer between all impervious areas and
surface waters, and all roof drains shall terminate at least thirty (30°) feet
from the mean high water mark of surface waters. Prior to the construction of
any impervious areas, each Lot owner shall install a perforated HDPE
infiltration / drainage pipe with a manhole on each end, thirty (30”) inches in
diameter and at least eighty (807) feet in length, running under and paraliel to
the driveway serving each Lot, which shall be installed and maintained in
accordance with the above-referenced permit. This Paragraph 7(d) may be
enforced by the State of North Carolina, as well as any other party entitled to
enforce the Protective Covenants. To the extent that the State of North
Carolina should revise its existing stormwater permit to allow different

~ imperious surface amount(s) on any one of more of the Lots, apon filing by

Declarant or the Association of a notice of sald change in permit, the
impervious surface limitation as to said Lot or Lots shall be automatically
deemed amended to comply with the changed impervious surface limitation
allowed by the State of North Carolina by permit. The covenants pertaining to
stormwater may not be altered or rescinded without the express written
consent of the State of North Carolina, Division of Water Quality, and
alteration of the drainage as shown on the approved plan may not take place
without the concurrence of the Division of Water Quality.

There is shown on the Plat a Conservation Easement (indicated by the shaded
area on the Lots) totaling 0.55 acre in size, ranging between twenty (207) feet
and sixty (607) feet in depth, along the south stde of the Lots as shown on the
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Plat, for the benefit of the Association and its members. There is also
shown on the Plat, and within the Conservation Easement on Lot 3704, a
buffer area twenty-five (257) feet in width. No construction or land
disturbing activities of any kind shall be allowed in or upon the
Conservation Easement area or buffer area, except for installation of
underground utilities or drainage structures as approved by the appropriate
authorities, and except for construction of a paved driveway, ten (107) to
fifteen (157) feet in width, running from the public road right-of-way
fronting Lot 3702, along the western boundary of the buffer area and
across the Conservation Easement at the rear of Lot 3702, o the adjacent
lot known as “Captain Charlie’s No. 4 Revised”. The Conservation
Easement and buffer areas shall be kept in their natural state. No removal
of vegetation, and no landscaping or altering of the terrain shall be
allowed in these areas, except as may be required to allow the activities
and construction described in this paragraph 7(e). Declarant has, by
separate recorded document, specifically reserved the right to seek and
obtain from the Village of Bald Head [siand an amendment of the Cape
Fear Station planned unit development (“the P.U.D.”) to modify the land
constituting lot 3702, as shown on the Plat, with respect to the operation of
the P.U.D. buffer, without the joinder or consent of any Lot owner. Such
reservation is restated and incorporated herein by this reference.

(f) As shown on the Plat, all eight (8) of the Lots abut and are accessed from
the public road right-of-way known as Federal Road. It is the intention of
Declarant that all driveways providing ingress to and egress from the Lots
shall be subject to the approval of the Committee as to size and location,
and shall be in accordance with the Protective Covenants and Guidelines.
Fach Lot owner shall, as required by the Association and/or the Village of
Bald Head Island, install address bollards or other approved property
identification at the front of his or her Lot. No improvements shall be
constructed by the owner of any Lot to the extent located between the
public street adjacent to the Living Unit on said Lot, and the entry to the
Living Unit closest thereto, which would significantly impede emergency
access to said entry. Fencing must have unlocked gates sufficiently wide
to accommodate such access.

(g) There are hereby reserved for the bénefit of the owners of the Lots, the
Declarant, the Association, and all public and private utilities, and for the
benefit of the Village of Bald Head Island, that certain easement, as shown
on the Plat, for the installation and maintenance of all utilities, public and
private, and the maintenance of all roads, upon, under and across the front
seven (77) feet of each Lot where it abuts the public right-of-way.

(h) Yards shall be maintained with natural Qégetation. No grasses or
ornamental vegetation shall be permitted, EXCEPT, in the event the
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Association adopts landscaping guidelines or standards specific to the Lots
hereby annexed, then in that event such vegetation shall be permitted as is
described in said guidelines or'standards and approved for the Lots by the

Committee.

(i) There will be installed on each of the Lots, by Bald Head Island Utilities,
Inc., its successors or assigns (hereinafter “Ultilities”), a grinder pump for
the removal of waste water generated at the Lot, together with the
equipment, pipes and lines necessary to process and transport the waste
water from the grinder pump to the sewer main tap located in the utility
easement at the front or side of the Lot. The grinder pump for each Lot
shall be ingstalled within the area of the Lot designated for that purpose in.
the Guidelines, subject to approval by Ultilities of the suitability of the
exact location of said grinder pumip. In no event shall any grinder pump be
installed within five {57) feet of the exterior wall of any dwelling. There is
hereby reserved, for the benefit of the Declarant and Utilities, a perpetual
and assignable easement and right-of-way over, upon, under and across
each of the Lots for the purpose of installing, accessing, monitoring,
maintaining, repairing and replacing the grinder pumps and the
appurtenant equipment, pipes and lines, which easements and rights-of-
way shall run with the land. Utilities shall be responsible only for the re-
establishment of the grade of any Lot upon which the aforesaid
installation, maintenance, repair or replacement activity occurs, and the
Lot owner shall be responsible for the restoration of any improvements or
landscaping damaged or disturbed by such activity, and shali hold
Utilities, its agents and employees, free from liability therefor.

8. DEFINITIONS. All capitalized terms set out within this Amendment shall have
the meaning specified herein, and if not so specified, the definition as contained in
~ the Protective Covenants shall be applicable.

NPARATION RY DE‘T:EEYJ}\TFE? By iFirally ameandad hy a
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in the Protective Covenants, all the terms, provisions and conditions of the
Protective Covenants are made fully applicable to the property described in
Paragraph | hereinbefore.

10.  DECLARANT RESERVATION. There is hereby reserved to the Declarant, and to
any assignee to whom Declarant transfers or assigns its interests hereunder, the
right to use any Lot owned or leased by Declarant as a model home, sales office,
or for any similar purpose related to the marketing and sale of the Lots, in
accordance with Village of Bald Head Island ordinances, notwithstanding any
other provisions of this Amendment or the Protective Covenants to the contrary,
this right to expire when Declarant or its assigns is no longer actively engaged in
the original sale of subdivided Lots on Bald Head Island.
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This Amendment is executed as of the day and year first above written, on behalf of

Declarant, by its Attorney in Fact, under authonity duly granted.

BALD HEAD ISLAND LIMITED  (SEAL)
a Texas Limited Partnership

M. Keht Mitchell
Attorriey in Fact

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK
e 4 oy (i ' . ,
I, EEasesas B, S e rmpr , a Notary Public for said County and State,

do hereby certify that M. Kent Mitchell, attorney in fact for Bald Head Island Limited, personally
appeared before me this day, and being by me duly sworn, says that he executed the foregoing and
annexed instrument for and on behalf of the said Bald Head Island Limited, and that his authority to
execute and acknowledge said instrument is contained in an instrument duly executed,
acknowledged, and recorded in the office of the Register of Deeds in the County of Brunswick, State
of North Carolina, in Deed Book 1143 at Page 912, and that this instrument was executed under and
by virtue of the authority given by said instrument granting him power of attorney.

[ do further certify that the said M. Ként Mitchell acknow[edged‘the due execution of the
foregoing and annexed instrument for the purposes therein expressed for an on behalf of the said
Bald Head Island Limited.

) \ }L
WITNESS my hand and official seal, this the }(OY day of June, 2005,

(;’t%rgrr{leslscmn expires: 3 //(,’) /d g/

Ay

CFFICIAL SEAL
%) Notary Pubkie, Norh Carollng
3 COUNTY OF BRUNSWICK

J. GORMAN

My Commlsslon Expc

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK 6 7. GORMAN

The F-oregoing {or annexed) Certificate(s) of

Notary(ies) Public is (are) Certified to be Correct. 2l‘2 nd June 2005

This Instrument was filed for Registration on this Day of

in the Book and page shown on the First Page hereof. %k&Hm \'; 9-,
O .

ROBERT J. ROBINSON, Register of Deeds
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DECLARATION OF PROTECTIVE COVENANTS
FORFOUR (H LOTS IN COMMRCIAL TRACT 5A
CAPE FEAR STATION - BALD HEAD ISLAND

This Declaration of Protective Covenants for FOUR (4) LOTS IN COMMERCIAL TRACT
5A, CAPEFEAR STATION, a planned unit development located in the Village of Bald Head Tsland,
Brunswick County, North Carolina, is made, published and declared by Bald Head Island Limited, a
Texas Limited Partnership (“Declarant™) as of this _jz;Tday of June, 2005

RECITALS:

Declarant has subdivided certain property owned by it, and more fully described on that Plat
of Survey for Commercial Tract SA, Cape Fear Station, recorded in Map Cabinet 22 ,
Instrument _ 44T, Brunswick County Registry (“the Plat™), into twelve (12) lots, four (4) of
which lots, and only those four (“the Lots”), will' be subject to this Declaration of Protective
Covenants. This Declaration of Protective Covenants is executed and recorded by and on behalf of
Declarant and the owners from time-to-time of the four (4) Lots hereinafter identified.

Declarant hereby subjects the property comprising the four (4) Lots shown and described on
the Plat as Lots 3702, 3720, 3722 and 3724 to the terms and provisions of this Declaration of
Protective Covenants, for the use and benefit of all present and future owners of the Lots, and for the
mutual benefit of Declarant, the owners of the Lots, the government authorities having jurisdiction
thereof, and any association to which the Lots may hereafter be made subject.

i, DESCRIPTION. The Protective Covenants contained in this Declaration (“the
Covenants”) shall run with the land and shall bind and inure to the benefit of the owner
of each of the four (4) above-referenced Lots as shown on the Plat, and the property made
subject to these Covenants is all of the surveyed property, and only such property, which
1s shown on the Plat as Lots 3702, 3720, 3722 and 3724, as the Plat may be amended
from time-to-time. The land shown on the Plat which constitutes the eight (8) even-
numbered lots 3704 through 3718, is not subject to these Covenants, and said eight (8)
lots are specifically excluded from the operation hereof.

As indicated on the Plat, the property subject to this Declaration has been included in
Cape Fear Station (“CFS™), a planned unit development (“P.U.D.”) approved by the
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Village of Bald Head Island in accordance with its ordinances. Declarant hereby
specifically reserves the right to seek and obtain from the Village of Bald Head Island an
amendment of the CFS P.U.D. to remove the land constituting Lot 3702 from the
operation thereof, in which case said Lot 3702 will be released from the provisions of
this Declaration, or to allow a vehicular access easement to be constructed in the buffer
area and across the conservation easement on said Lot 3702, all without the joinder or
consent of any Lot owner or any other person or entity holding an interest in any of the
Lots or property depicted on the Plat.

. UTILIZATION. Notwithstanding the approval of any other use of the property by the
Village of Bald Head Island, each of the four (4) Lots shall be restricted in perpetuity to
use for either orie of the following two purposes, at the option of the owner of each Lot
(including the Declarant for any Lots it owns), to wit: single family residential use or
mixed residential/commercial use. Any structure built on a Lot which is to be utilized for
mixed residential/commercial purposes shall contain at least one floor dedicated
exclusively and in perpetuity to commercial use, while the remainder of the structure
shall be restricted to single family residential use, only.

Notwithstanding any use of the Lots which may be permitted by the Village of Bald
Head Island, none of the Lots may be used for any of the following purposes, and the
following uses are hereby specifically prohibited on all of the Lots, to wit: real estate
sales, development, brokerage, or property management operations; residential or
commercial construction or contractor operations; the storage, preparation, service, or
sale of food, groceries, or alcohol. For Lots owned by the Declarant or an entity owned or
controlled by Declarant, the Declarant reserves the right to seek and obtain a change,
- from any use of the Lots which has been or may hereafter be approved by the Village of
Bald Head Island, to single family residential use only, without the joinder or consent of
any Lot owner or any other person or entity holding an inferest in any of the Lots or
property depicted on the Plat.

. SETBACKS. There shall be no setbacks, other than those imposed by the Village of Bald
Head Island or other governmental authority, as set forth on the Plat, or as contained in
any building site restrictions or design guidelines which may hereinafter be adopted for
the Lots, except that all construction of every building or improvement is subject to the
approval of the Declarant or Declarant’s assigns. No construction except improvements
allowed in accordance with the ordinances of the Village of Bald Head Island shall be
allowed within any setback imposed by the Village of Bald Head Island. The Plat sets
forth a minimum setback of ten (10”) feet on the front of each Lot where it abuts the
public right-of-way known as Federal Road. The primary building may not be
constricted within any setback, no matter by whom established. Iimprovements other than
the primary building, if approved by Declarant or its assigns, may be constructed within
setbacks established by Declarant.
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4. COMBINATION OF LOTS. Anytwo or more contiguous Lots may be combined into a

5.

single Lot, subject to the approval of Declarant or Declarant’s assigns. In the event of
such a combination of Lots, any easements or set back requirements, whether set forth
herein or appearing on the Plat, which are located along or pertain to a Lot line between
any two combined Lots, shail, upon such combination of Lots, be extinguished, provided
that said easements shall be extinguished only to the extent that they are used to provide
services solely to the combined Lots. Notwithstanding anything to the contrary contained
herein or in any design guidelines adopted for the Lots, the maximum square footage of
heated, enclosed space for the primary building on any combination of Lots shall be
limited to seventy-five (75%) percent of the total allowable maximum square footage for
heated, enclosed space for the combined Lots as set forth in these Covenants. The
remaining twenty-{ive (25%) percent of the total allowable maximum square footage for
heated, enclosed space may be utilized in other structure(s) approved by the Declarant or
its assigns for construction on the combined Lots.

LIMITATION ON HEIGHT. No structure constructed on any of the Lots, the entire use
of which is restricted to single family residential purposes, shall exceed thirty-five (35)
feet in height as measured from the lowest natural point where the building perimeter
meets grade to the roof ridge. However, should the owner of a Lot build a structure for
mixed residential/commercial use, as described in paragraph 2 of these Covenants, then
with respect to such mixed-use structure, the maximum building height as measured from
the lowest natural point where the building perimeter meets grade to the roofridge shall
not exceed forty-five (45) feet.

6. BUILDING AND SITE RESTRICTIONS. All four (4) Lots, as shown on the Plat, shall

be subject to the following restrictions:

(a) The minimum square footage of heated, enclosed space for each primary
building approved by Declarant for the Lots shall be 2,000 sguare feet for
each Lot, and the maximum shall be 35% of the total Lot area, but not to
exceed 3,500 square feet, unless 35% of the total Lot area 1s less than 2,500
square feet, in which case the maximum shall not exceed 2,500 square feet.
The Declarant hereby reserves to itself and its assigns the right to adopt
design guidelines for the construction, reconstruction, improvement,
changing, or installation of improvements on the Lots, which guidelines will
be applied by the Declarant or Déclarant’s assigns when approval is sought
for construction pursuant to these Covenants. All four (4) Lots, as shown on
the Plat, will be subject to any general and/or specific design guidelines made
applicable to the Lots, as the same may be adopted and amended from time to
time by Declarant or its assigns. Declarant reserves the right to change the
design guidelines adopted for any Lot prior to the sale of said Lot to a third
party, notwithstanding the sale of other Lots which may be made subject to
the guidelines.
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Each Lot owner shall keep the grounds on his or her Lot and all structures
located thereon in a clean, neat and sightly condition, and shall provide for
the regular removal of ali trash or refuse from the Lot.

No animals, livestock or poultry of any kind shall be kept or maintained on
any Lot except that no more than 2 dogs or cats are allowed, provided they
are attended as required by the ordinances of'the Village of Bald Head Island.

The following covenants are intended to ensure ongoing compliance with
State Stormwater Management Permit Number SW8-980920MOD), as issued
by the Division of Water Quality under NCAC 2H.1000. The State of North
Carolina is made a beneficiary of these covenants to the extent necessary to
maintain compliance with the stormwater management permit. These
covenants (as well as all other provisions of the Protective Covenants) are to
run with the land and be binding on all persons and parties claiming under
them. Each Lot shall contain a maximum allowable built upon area (BUA)
which may be covered by impervious surfaces (as defined by the Department
of Environmental Management). For the four (4) even-numbered Lots 3702
and 3720 through 3724, the maximum allowable BUA is four thousand two
hundred (4,200) square feet per Lot. These allotted amounts include any BUA
constructed within the Lot property boundaries, and that portion of the right-
of~way between the front lot line and the edge of the pavement. BUA
includes, but is not limited to, structures, asphalt, concrete, gravel, brick,
stone, slate, and coquina, but does not inclide raised, open wood decking, or
the water surface of swimming pools. Filling in or piping of any vegetative
conveyances (ditches, swales, etc.) associated with the development except
for average driveway crossings, is strictly prohibited. Each Lot will maintain
a thirty (307) foot wide vegetated buffer between all impervious areas and
surface waters, and all roof drains shall terminate at least thirty (30°) feet
from the mean high water mark of surface waters. Prior to the construction of
any impervious areas, each Lot owner shall install a perforated HDPE
infiltration / drainage pipe with a manhole on each end, thirty (30”) inches in
diameter and at least eighty (807) feet in length, running under and parallel to
the driveway serving each Lot, which shall be installed and maintained in
accordance with the above-referenced permit. This Paragraph 6 (d) may be
enforced by the State of North Carolina, as well as any other party entitled to
enforce the Covenants. To the extent that the State of North Carolina should
revise its existing stormwater permit to allow different imperious surface
amount(s) on any one of more of the Lots, upon filing by Declarant or
Declarant’s assigns of a notice of said change in permit, the impervious
surface limitation as to said Lot or Lots shall be automatically deemed
amended to comply with the changed impervious surface limitation allowed
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by the State of North Carolina by permit. The covenants pertaining to
stormwater may not be altered or rescinded without the express written
consent of the State of North Carolina, Division of Water Quality, and
alteration of the drainage as shown on the approved plan may not take place
without the concurrence of the Division of Water Quality.

There is shown on the Plat a Conservation Easement (indicated by the shaded
area on the Lots) totaling 0.55 acre in size, ranging between twenty (20°) feet
and sixty (607) feet in depth, along the south side of the Lots as shown on the
Plat, for the benefit of the Bald Head Island Stage Two Association, Inc. and
its members. There is also shown on the Plat, on the west and south sides of
Lot 3702, a buffer area twenty-five (25°) feet in width, part of which lies
within the Conservation Easement on said Lot. No construction or land
disturbing activities of any kind shall be allowed in or upon the Conservation
Easement area or buffer area, except for instaliation of underground utilities
or drainage structures as approved by the appropriate authorities, and, if
approved by amendment of the P.U.D., construction of a vehicular access
easement crossing Lot 3702, as set forth in paragraph 1 of this Declaration.
The Conservation Easement and buffer areas shall be kept in their natural
state. No removal of vegetation, and no landscaping or altering of the terrain
shall be allowed in these areas, except as may be required to allow the limited
activities and construction described in this paragraph 6(e). '

As shown on the Plat, all four (4) of the Lots abut and are accessed from the
public road right-of-way known as Federal Road. It is the intention of
Declarant that all driveways providing ingress to and egress from the Lots
shall be subject to approval by Declarant, or Declarant’s assigns, as to size
and [ocation, and shall be in accordance with the Covenants and any
guidelines which may be adopted. Each Lot owner shall, as required by the
Declarant and/or the Village of Bald Head Island, install address bollards or
other approved property identification at the front of his or her Lot. No
improvements shall be constructed by the owner of any Lot to the extent
located between the public street adjacent to the primary building on said Lot,
and the entry to said building closest thereto, which would stgnificantly
impede emergency access to said entry. Fencing must have unlocked gates
sufficiently wide to accommodate such access.

(g) There are hereby reserved for the benefit of the owners of the Lots, the

Declarant, and all public and private utilities, and for the benefit of the
Village of Bald Head Island, that certain easement, as shown on the Plat, for

- the installation and maintenance of all utilities, public and private, and the

maintenance of all roads, upon, under and across the front seven (7°) feet of
each Lot where it abuts the public right-of-way.
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(h) Yards shall be maintained with natural vegetation. No grasses or ernamental
vegetation shall be permitted, EXCEPT, in the event the Declarant (or its
assigns) adopts landscaping guidelines or standards specific to the Lots, then
in that event such vegetation shall be permitted. as is described in said
guidelines or standards adopted for the Lots.

(1) There will be installed on each of the Lots, by Bald Head Island Utilities,
Inc., its successors or assigns (hereinafter “Utilities™), a grinder pump for the
removal of waste water generated at each Lot, together with the equipment,
pipes and lines necessary to process and transport the waste water from the
grinder pump to the sewer main tap located in the utility easement at the front
or side of each Lot. The grinder pump for each Lot shall be installed within
the area of the Lot designated for that purpose by Declarant, subject to

. approval by Utilities of the suitability of the exact location of said grinder
pump. In no event shall any grinder pump be installed within five (57) feet of
the exterior wall of any dwelling. There is hereby reserved, for the benefit of
the Declarant and Utilities, a perpetual and assignable easement and right-of-
way over, upon, under and across each of the Lots for the purpose of
installing, accessing, monitoring, maintaining, repairing and replacing the
grinder pumps and the appurtenant equipment, pipes and lines, which
easemernits and rights-of-way shall run with the land. Utilities shall be
responsible only for the re-establishment of the grade of any Lot upon which
the aforesaid installation, maintenance, repair or replacement activity occurs,
and the Lot owner shall be responsible for the restoration of any
improvements or landscaping damaged or disturbed by such activity, and
shall hold Utilities, its agents and employees, free from liability therefor.

7. PROPERTY OWNER'S ASSOCIATION. Declarant, for itself and its assigns, hereby
reserves the right to charter a North Carolina non-profit corporation or entity as a
comrmercial property owner’s association and to subject the Lots to the jurisdiction
thereof, or Declarant may annex the Lots to an existing residential or commercial
property owner’s association, all at Declarant’s option and in Declarant’s unlimited
discretion, without the consent of any Lot owner, by written declaration duly recorded in
the Brunswick County Register of Deeds, on or before December 31, 2008. The owner of
each Lot will be a member of the governing association, which membership will run with
and may not be separated from ownership of the Lot. Each Lot owner will be required to
pay dues and assessments to the association, as determined by the association from time-
to-time in accordance with its duly adopted by-laws and governing documents. In
general, the dues will be uniformly assessed against each Lot; however, the association
may be authorized to assess a common group of Lots or an individual Lot independently
of assessments to other Lots, to the extent that only such common group of Lots or
individual Lot is benefitted by such assessment, and the amount of such assessment may
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be proportionate to the benefit enjoyed by each such Lot or group of Lots. The owners of
each of the Lots shall begin paying dues to the appropriate association sixty {6(0) days
after the Lots are made subject thereto.

Any dues, assessments or portions thereof which are not paid when due will be
delinquent, and the association may thereupon record notice of claim of lien against the
Lot of the delinquent member in Brunswick County Superior Court, may file notice of /is
pendens against said Lot, may file suit to collect such delinquent dues or assessments
against the person(s) personally obligated to pay the same, may foreclose the lien against
the Lot in the same manner as provided in the State of North Carolina for the foreclosure
of deeds of trust with power of sale, may utilize any combination of these remedies, or
may utilize any other remedy allowed by North Carolina law. Upon the exercise of any
such remedy, interest, iate charges, costs and reasonabie attorney fees will be added to
the amount of the delinquent dues or assessments. The association may bid for the Lot at
any foreclosure or judicial sale, and is authorized to acquire, hold, lease, mortgage and
convey the Lot.

In addition to the powers and authority granted it by law and its governing documents,
and the rights reserved to it elsewhere in these Covenants, any association chartered
hereunder shall have the following specific rights and obligations: the right to own and
the obligation to maintain improved and unimproved real property; the obligation to
comply with all stormwater management permits and regulations imposed by the State of
North Carolina upon the property depicted in the Plat; the right and obligation to enforce
these Covenants and all rules, regulations, restrictions and standards adopted in
accordance herewith, including but not limited to building and site restrictions,
architectural standards, design guidelines, and regulations for utilization of the Lots not
inconsistent with these Covenants.

ARCHITECTURAL REVIEW. There 1s hereby specifically reserved, to Declarant and
Declarant’s assigns, the right to establish and enforce architectural standards, design
guidelines, and building and site restrictions for all improvements to be constructed,
reconstructed, changed, improved, or installed on the Lots, including the right to create
an Architectural Review Committee to which the review and approval authority of
Declarant may be delegated. Any rules, regulations, guidelines, restrictions or standards
adopted by Declarant in accordance with this paragraph shall be fully applicable to all
four (4) Lots depicted on the Plat, shall run with the land, and shall be binding upon the
owners of each Lot, their guests and invitees, representatives, successors and assigns.

ENFORCEMENT AND REMEDIES. Declarant, any association chartered hereunder,
and the owner of any Lot shall have the right to enforce, by any proceeding at law or in
equity, all of the conditions, covenants and restrictions of this Declaration, the
association’s bylaws, and all rules, regulations, restrictions and standards (including any
building and design guidelines) adopted by Declarant, its assigns, or the association. The
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prevailing party in any such proceeding shail be entitled to collect all costs thereof from
the non-prevailing party, including actual, reasonable attorney fees. In addition,
Declarant, its assigns and the association shall have the authority to impose sanctions for
violation of this Declaration, the association bylaws, and all rules, regulations,
restrictions and standards (including any building and design guidelines) adopted
hereunder, and to exercise self~help to cure violations, including the right of entry onto
any Lot without being guilty of or lLiable for trespass, and to assess the costs of cure
against the individual Lot as set forth herein. The association shall have the right to
suspend the voting rights of any violating Lot owner, may suspend the right of said
owner to use any common areas or amentities, and may further suspend any services the
association provides to the Lot for any period during which the violation (including
delinquency of at least thirty [30] days in payment of dues or assessments) continues. The
association may establish a schedule of fines for vielation of this Declaration, its bylaws,
and all duly adopted rules, regulations, restrictions and standards (including any building
and design guidelines), and may impose such fines as assessments against each
individual Lotin violation, payable by the Lot owner(s) and enforceable as set out in this
Declaration. The remedies provided in this Declaration are cumulative, and are in
addition to all other remedies allowed by law. No provisions of this Declaration, the

~association by-laws, or any rule, regulation, restriction or standard adopted hereunder

shall be deemed to have been waived, abandoned or abrogated by reason of the failure to
enforce them on the part of any person or entity, and Declarant, its ElSSlgnS and the
association shall not be liable for the failure to enforce same.

BINDING EFFECT. All covenants, restrictions, reservations, easements and privileges
contained herein shall run with the land shown on the Plat as Lots 3702, 3720, 3722 and
3724, and the grantee, by accepting any deed to any portion of such land, accepts the
same subject to this Declaration of Protective Covenants and its terms and conditions,
and agrees for himself, his heirs, successors and assigns, to be fully bound by each and all
of the terms and conditions of these Covenants and any amendments hereto, jointly and

severatly.

ASSIGNMENT. “Declarant” shall mean and include Bald Head fsland Limited and any
of its successors and assigns specifically assigned the rights of Declarant herein.

AMENDMENT. These Covenants may be amended by Declarant at any time prior to the
conveyance of any Lot to a third party other than an entity owned or controlled by
Declarant. These Covenants may also be amended by Declarant as it deems necessary or
advisable to allow Declarant to exercise the rights, powers and privileges reserved to
Declarant herein. Otherwise, these Covenants may be amended only upon the affirmative
concurrence and joinder of at least seventy-five (75%) per cent of the owners of the Lots
subject to this Declaration. Any such amendment to these Covenants shall become
effective upon recordation in the office of the Register of Deeds of Brunswick County,

North Carolina.
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WITNESS, that this Declaration of Protective Covenants is executed on behalf of Declarant
as of the day and year first above written, under authority duly granted.

BALD HEAD ISLAND LIMITED (SEAL)

By:

M. Kent Mitehéll
-Attorngy in Fact

STATE OF NORTH CAROLINA
BRUNSWICK COUNTY

1 ﬁ T éla rmAy , a Notary Public for said County and State, do hereby certify that M,
Kent Mitchell, attorney in fact for Bald Head Island Limited, personally appeared before me this day, and being by me duly
sworn, says that he executed the foregoing and annexed instrument for and on behalf of the said Bald Head Island Limited,
and that his authority to execute and acknowledge said instrument is contained in an instrument duly executed,
acknowledged, and recorded in the office of the Register of Deeds in the County of Brunswick, State of North Carolina, in
Deed Book 1143 at Page 912, and that this instrument was executed under and by virtue of the authority given by said

instrument granting him power of attorney.

I do further certify that the said M. Kent Mitchell acknowiedged the due execution of the foregoing and annexed
instrument for the purposes therein expressed for and on behalf of the said Bald Head island Limited.

WITNESS my hand and official seal, this the _/é) day of June, 2003.

} P (/ Qp—wﬂﬁw/
¢ Notary Public /
% My Cemmlssmn expires: 3

COUNTY OF BRUNSWICK
- 8.J. GORIIAN
My Commliasion Expires

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK B J. GORMAN

The Foregoing {or annexed) Certificate(s) of

Notary(ies) Public is {are) Certified to be Correct. 29nd June 2005
I~

his Instrument was filed for Registration on this Day of

“in the Book and page shown on the First Page hereof. /ED( , ! F< > l@‘(
’ ] E\HUN)M..

ROBERT J. R(SFII‘\?ST:')N, Register of Deeds
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TO DECLARATION OF PROTECTIVE COVENANTS
FOR FOUR (4) LOTS IN COMMERCIAL TRACT SA
LCAPEFEAR STATION - BALD HEAD ISLAND

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS FOR
FOUR (4) LOTS IN COMMERCIAL TRACT 5A, CAPE FEAR STATION — BALD HEAD
ISLAND, 1s made as of the |7} Wday of January, 2006, as follows:

WHEREAS, Bald Head Island Limited, a Texas limited partnership, is the developer and
the sole owner of that certain real property locaied in the Village of Bald Head Island and known as
Lots 3702, 3720, 3722 and 3724, Commercial Tract SA, Cape Fear Statlon Bald Head Island,
Brunswick County, North Carolina (the “Propeﬁy”) and,

WHEREAS, Bald Head Island Limited, as Declarant, has heretofore caused to be recorded
in the records of the Brunswick County Registry in Book 2173 at Page 1, a certain Declaration of
Protective Covenants for the aforesaid Property, and has further caused to be recorded in said
Registry in Map Cabinet 32, Instrument 447, a Plat of survey which sets out and describes, inter
alia, the Property subject to said Declaration; and, :

WHEREAS, according to its terms, the Declaration of Protective Covenants may be
amended by the Declarant at any time prior to the conveyance of any of the aforesaid Lots to a third
party other than an enn‘ry owned or controlled by Declarant; and

WHEREAS, none of the Lots have been conveyed by Declarant to a third party, and
Declarant wishes to amend said Declaration of Protective Covenants with regard to the building and
site restrictions applicable to the Property as set forth therein;

NOW, THEREFORE, Bald Head Island Limited, Declarant, hereby amends and
supplements the Declaration of Protective Covenants for Four (4) Lots in Commercial Tract SA,
~Cape Fear Station — Bald Head Island, as follows:

1. There is hereby inserted, after the first sentence of subparagraph (a) of Paragraph 6,
“BIOLDING AND SITE RESTRICTIONS”, the following provision, the balance of said

subparagraph to remain unchanged, to wit:
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In addition to the aforesaid minimum and maximum square footige
limitations for each primary building approved by Declarant for each
Lot, up to an additional 500 square feet of heated and enclosed space
per Lot shall be allowed for outbuildings and secondary structures
approved by Declarant for the Lots,

2. Except as specifically amended and/or supplemented by this Amendment, all of the
terms, provisions and conditions of the Declaration of Protective Covenants for Four (4) Lots in
Commercial Tract SA, Cape Fear Station — Bald Head Island, remain in full force and effect and

fully applicable to the subject Property described herein.
IN WITNESS WHEREOF, the undersigned Declarant has caused this instrument to be
executed by its duly authorized attorney-in-fact, this the |7 i day of January, 2006.

BALD HEAD ISLAND LIMITED  (SEAL)
a Texas Limited Partnership

Attc} ey in Fact

STATE OF NORTH CAROLINA
BRUNSWICK COUNTY

I, ET@-o Cweyd , & Notary Public for said County and State, do hereby certify
that M. Kent Mitchell, attorney in fact for Bald Head Island Limited, personally appeared before me this day, and being
by me duly sworn, says that he executed the foregoing and annexed instrument for and on behalf of the said Bald Head
Island Limited, and that his authority to execute and acknowledge said instrument is contained in an instrument duly
executed, acknowledged, and recorded in the office of the Register of Deeds in the County of Brunswick, State of North
Carolina, in Deed Book 1143 at Page 912, and that this instrument was executed under and by virtue of the authority
given by said instrument granting him power of attorney.

1 do further certify that the said M. Kent Mitchell acknowledged the due execution of the foregoing and
annexed instrument for the purposes therein expressed for and on behalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the | I\H\ day of January, 2006,

A0 Joperon

Noary Public \
My commission expires; \50 \0 ?{/

OFFICIAL SEAL 3
% MNotary Public, Nerth Carolina
; S COUNTY OF BRUNSWICK
£ B.J. GORMARN
¢ My mmission Expires.._ ]

{SEAL-STAMPY{
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TO DECLARATION OF PROTECTIVE COVENANTS
FOR FOUR (4) LOTS IN COMMERCIAL TRACT SA
CAPE FEAR STATION - BALD HEAD ISLAND

THIS SECOND AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
FOR FOUR (4) LOTS IN COMMERCIAL TRACT SA, CAPE FEAR STATION — BALD HEAD
[SLAND, is made as of the jgﬂ Wodayof  Ssnmsmpse , 20086, as follows:

WHEREAS, Bald Head Island Limited, LLC, a Texas limited tiability company and
successor to Declarant, Bald Head Isiand Limited, a Texas limited partnership, is the developer and
the sole owner of that certain real property located in the Village of Bald Head Island and known as
Lots 3720, 3722 and 3724, Commercial Tract 5A, Cape Fear Station, Bald Head Island, Brunswick
County, North Carelina; and,

WHEREAS, Mitchell Island Investments, Inc., a Texas corporation, is the sole owner of
that certain real property located in the Village of Bald Head Isiand and known as Lot 3702,
Commercial Tract SA, Cape Fear Station, Bald Head [sland, Brunswick County, North Carolina
(Lots 3702, 3720, 3722 and 3724 shall coilectively be referred to as “the Property™); and,

WHEREAS, Bald Head Island Limited, as Declarant, heretofore caused to be recorded in
the records of the Brunswick County Registry in Book 2173 at Page 1, a certain Declaration of
Protective Covenants for the aforesaid Property, amended by Amendment to Declaration of
Protective Covenants recorded in the aforesaid Registry in Book 2328 at Page 172, and further
caused 1o be recorded in said Registry in Map Cabinet 32, Instrument 447, a Plat of survey which

sets out and describes, inter alia, the Property subject to said Declaration and Amendment; and,

WHEREAS, according to its terms, the Declaration of Protective Covenants may be
amended upon the affirmative concurrence and joinder of at least seventy-five (75%) per cent of the
owners of the Lots subject to the aforesaid Declaration, and Bald Head Isiand Limited, LLC is
currently the owner of three (3) of the four (4) Lots subject to said Declaration;

NOW, THEREFORE, Bald Head Island Limited, LLC, successor to Declarant and owner
of seventy-five (75%) per cent of the Lots subject to said Declaration, hereby amends and
supplements the Declaration of Protective Covenants for Four (4) Lots in Commercial Tract SA,
Cape Fear Station — Bald Head Island, as follows:
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L. The following sentence is hereby added to the end of the first paragraph of Paragraph 2,
“UTILIZATION”, with the balance of said first paragraph and the entire second paragraph
remaining unchanged, to wit:

The primary and secondary structures on any Lot may be used, at the same time, to
house no more than one family each, such that, for the purposes of this Paragraph 2,
the term “single family residential” shall apply to the separate but concurrent use of
each of the aforesaid structures, or any floor thereof.

2. The following provisions are hereby added to the end of the above-mentioned Paragraph 2,
“UTILIZATION, to wit:

None of the Lots shall be subdivided by any owner other than Declarant, nor shall any
structure erected on any Lot be subjected to Declaration of Condominium except with
the prior written consent of Declarant, which consent may be withheld in Declarant’s
sole and unlimited discretion. The Declarant reserves unto itself, its successors and
assigns, the right to subject all or any portion of the Property, or any structure erected
on the Property, to Declaration of Condominium, without the consent or approval of
any owner. In the event one or more condominium units are ereated on the Property
or in any structure(s) located thereon, then each such unit shall be considered a Lot in
accordance with the Covenants, and the owner of each condominium unit shall hea
member of any property owner’s association that may be established for the Property,
with all of the rights and obligations attendant thereto (including the obligation to pay
dues and assessments), as well as a member of the condominium association
established for said owner’s property.

3. Except as specifically amended and/or supplemented by this Second Amendment, all of
the terms, provisions and conditions of the Declaration of Protective Covenants for Four (4) Lots in
Commercial Tract SA, Cape Fear Station — Bald Head Island, as amended, remain in full force and
effect and fully applicable to the Property described herein.

IN WITNESS WHEREOF, the undersigned successor Declarant and owner of seventy-five
(75%) per cent of the Lots subject to the Declaration, has caused this instrument to be executed by
its duly authorized manager, this the /LF”( day of SEMZMPBLR 2006,

BALD HEAD ISLAND LIMITED, L1.C,
a Texas limited liability company

By: %/ZZ?Z/ (SEAL)

/ M. Ke tMité’ﬁeH,'Manager
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STATE OF NORTH CAROLINA
BRUNSWICK COUNTY

i, ,?33/ Eorman » @ Notary Public for said County and State, do hereby certify that M.
Kent Mitchell, Manager for Bald Head Island Limited, LLC, personally appeared before me this day, and being by
me duly sworn, says that he executed the foregoing instrumen: for and in behalf of the said Bald Head Island
Limited, LLC.

WITNESS my hand and official seal, this the Mf\day of éa‘pfi»&% , 2006,

B o

Notary/Pubfic
My cominission expires: = //f’/ﬁi/
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PROTECTIVE COVENANTS
RECREATION 2 -CAPFE FEAR STATION

These Protective Covenants for RECREATION 2, CAPE FEAR STATION, a non-
residential subdivision consisting of a single parcel of land, located in the Village of Bald Head Island,
Brunswick County, North Carolina, are made, published and declared by Baid Head Island Limited,
a Texas Limited Partnership (“Declarant”) as of this __] 41~ day of AU(J’U ST 2002

RECITALS;

Declarant has subdivided property owned by it, and more fully described on that Plat of
Survey for Recreation 2, Cape Fear Station, recorded in Map Cabinet 2z , Instrument ﬁ}i
Brunswick County Registry (“the Plat”), to create a single parcel of land to be known as Cape Fear
Station Lot 3700 (“the Lot”), which will be used for certain non-residential purposes. In order to
ensure the appropriate use of the Lot, and to further compliance with various permitting requirements
imposed by the State of North Carolina and the Village of Bald Head Island, Declarant has declared.
executed and recorded these Protective Covenants, which shall run with the land and shall be binding
on Declarant, it successors and assigns, and the owner(s) from time-to-time of the Lot.

NOW THEREFORE, Declarant hereby subjects the property described on the Plat to the
terms and provisions of these Protective Covenants, for the use and benefit of itseif and all future
owners of the Lot, and for the mutual benefit of Declarant, the owner(s) of the Lot, and the
government authorities having jurisdiction thereof,

1. Description. These Protective Covenants shall run with the land and shall bind and
inure to the benefit of the owner(s) from time-to-time of Lot 3700 as shown on the
Plat, and the property made subject to these Protective Covenants is all of the
surveyed property shown on the Plat, consisting of 3.23 acres of land, as the Plat may
be amended from time-to-time.

2. Utility Easements. There is reserved, as shown on the Plat, a seven (7°) foot utility
easement over and across the front and rear of the Lot where the Lot abuts the public
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road rights-of-way, South East Beach Drive to the north and Federal Road to the
south. Said easement 13 reserved for the installation and maintenance of all utilities,
public and private, and for drainage purposes. Except for improvements related to
utilities or drainage, or as may be needed to provide access to the Lot, no buildings
or structures shall be allowed in said easement.

Setbacks. There shall be no setbacks, other thar those imposed by the Village of Bald
Head Island or other governmental authority, or as set forth on the Plat as it may be
amended from time-to-time. No improvements shall be constructed within the ten
(107) foot setback along the north and south lot lines as shown on the Plat. No
construction except improvements allowed in accordance with the ordinances of the
Village of Bald Head Isiand shall be allowed within any setback imposed by the
Viliage of Bald Head Island. No improvements shail be constructed on the Lot to the
extent located between the public road right-of-way adjacent to the Lot and any
buildings on the Lot, which would significantly impede emergency access to said
building(s). Fencing, if any, must have an unlocked gate sufficiently wide to allow
such access.

Building and Site Restrictions. All use of and construction upon the Lot shall be
subject to the following conditions and restrictions:

(a) No structure on the Lot shall exceed forty-five (45”) feet in height, as measured
from the lowest natural point where the building perimeter meets grade to the roof
ridge of the building. '

{(b) The owner(s) of the Lot shall keep the grounds and all structures located therecn
in a clean, neat and sightly condition, and shall provide for the regular removal of
trash or retuse from the Lot.

{c) Except for such other uses as may be hereinafter set forth, the use of the Lot shall
pe limited to active and passive recreational purposes and for underground utility
installation. Indoor and outdoor sporting facilities and activities (such as
swimming pools, volieyball, children’s activities and tennis courts) as well as open
or covered decks, stairs, walkways, gazebos, and similar structure(s), and other
improvements consistent with the use of the Property for recreational purposes
shall be allowed. No residential structures shall be built on the Lot, and no
commercial structures or business operations shall be constructed or maintained
thereon, EXCEPT that one structure housing ordinary pro shop type operations
which are incidental to and consistent with the use of the Lot for recreational
activities shall be allowed (e g, a tennis equipment and apparel shop), SUBJECT
HOWEVER to review and approval of the size, design and location of said
structure by Declarant, as set forth herein; and PROVIDED, that Declarant may
use the Lot at any time for entertaining sales or business prospects and for holding
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promotional events; and FURTHER PROVIDED that, notwithstanding any other
provisions contained herein, the establishment or operation of a real estate sales,
brokerage, construction, or property management business on the Lot shall be
absolutely prohibited. '

(d) The Lot shall not be reduced in size nor divided (or subdivided) into smaller lots

or units without the prior written consent of Declarant, which consent may be
withheld in Declarant’s sole and unlimited discretion. In the event Declarant’s
consent 13 cbtained, any such change or reconfiguration of the Lot shall be only
as ailowed by law or ordinance of the Village of Bald Head Island, and in
accordance with the guidelines, rules, covenants, conditions and restrictions of
any association to which the Lot may hereafter be annexed and made subject.

(e) No structure or site improvement having a cost of more than $1,000 shall be

®

erected, constructed or placed on the Lot until the plans for same, showing the
proposed location, specifications, elevations, exterior color and finish, as well as
driveways, parking and landscape plans, shall have been submitted to and
approved in writing by Declarant. Any alteration or change to the appearance of
any approved structure or site Improvement on the Lot shall also regquire
submission to and written approval by Declarant. As long as the location, size and
exterior appearance of any structure or site improvement are in compliance with
the provisions of these Covenants and are consistent with the design, quality
standards, and aesthetics of the surrounding Cape Fear Station community,
Declarant’s approval of plans shall not be unreasonably withheld. In the event
that Declarant fails to approve or disapprove any structure or site improvement
within thirty (30} days after complete and final plans and specifications therefor
have been received by it, Declarant’s written approval wili not be required, and
construction may proceed in accordance with the plans and specifications
subrmitted.

In order to comply with the North Carolina Coastal Storm Water Regulations
enacted by the Department of Environmental Management of the State of North
Carolina, the Lot shall contain a maximum square footage covered by impervicus
surfaces (as defined by the Department of Environmental Management), which
limitation shall be as follows: a maximum of 1.30 acres, including streets and
parking. Impervious surfaces include structures, paved surfaces, walkways, patios
of brick, stone, slate and similar materials, and use of other materials that
substantially negatively impact the ability of water to be assimilated into the soi.
This provision is intended to ensure continued compliance with storm water
runoff regulations adopted by the State of North Carolina, and therefore this
Paragraph 4(f) may be enforced by the State of North Carolina, as well as any
other party entitled to enforce the Protective Covenants. To the extent that the
State of North Carolina should revise its existing stormwater permit to allow a
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different imperious surface amount on the Lot, upon filing by Declarant or its
successors or assigns of a notice of said change in permit, the impervious surface
limitation as to the Lot shall be automatically deemed amended to comply with the
changed impervious surface limitation allowed by the State of North Carolina by
permit. This provision, as well as all other provisions of these Protective
Covenants, runs with the land and is binding on all persons owning the Lot as
shown on the Plat. No amendment of this provision shall be allowed unless
consented to in writing by the State of North Carolina, Department of
Environmental Management.

(g) There may be installed on the Lot, by Bald FHead Island Utilities, Inc., its
successors or assigns (hereinafter Utility Company), a grinder pump for the
removal of waste water generated at the Lot, together with the equipment, pipes
and lines necessary to process and transport the waste water from the grinder
pump to the sewer main tap located in the utility easement on the Lot. The grinder
pump shall be installed within the area of the Lot designated for that purpose by
the owner(s) if the Lot (or in the Design Guidelines, if any), subject to approval
by the Utility Company of the suitability of the exact location of said grinder
pump. In no event shall any grinder pump be installed within five {57) feet of the
exterior wall of any structure. There is hereby reserved, for the benefit of the
Declarant and the Utility Company, a perpetual and assignable easement and
right-of-way over, upon, under and across the Lot for the purpose of installing,
accessing, monitoring, maintaining, repairing and replacing the grinder pump and
the appurtenant equipment, pipes and lines, which easements and rights-of-way
shall run with the land. The Utility Company shall be responsible only for the re-
establishment of the grade of the Lot when the aforesaid installation, maintenance,
- repair or replacement activity occurs, and the Lot owner(s) shall be respensible
for the restoration of any improvements or landscaping damaged or disturbed by
such activity, and shall hold the Utility Company, its agents and employees, free
and harmless from liability therefor.

Optional Association or Annexation Declarant hereby reserves the right to charter
a North Carolina non-profit corporation in the nature of a non-residential property
owners association, which association may include other member properties, and to
subject the Lot and the property shown on the Plat to the guidelines, rules,
regulations, and by-laws of said association, including the obligation of the Lot
owner(s) to pay dues and assessments as determined by the association from time-to-
time. Said association, if chartered, shall have all powers and authority granted it by
law and its Articles of Incorporation, together with the right to own and the obligation
to maintain improved and unimproved real property; the obligation to comply with all
stormwater management permits and regulations imposed by the State of North
Carolina upon the properties which it governs; the right to manage and the obligation
to maintain private easements; and the right and obligation to enforce these and any
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other applicable protective covenants and all rules, regﬁiations, restrictions and
standards adopted in accordance therewith, including (but not limited to) building and
site restrictions and architectural standards.

There is further specifically reserved to Declarant the right (but not the obligation) to
annex the Lot and the property shown on the Plat to any existing residential or non-
residential property owners association governing properties located on Bald Head
Island, North Carolina, and to subject the Lot and the property shown on the Plat to
the by-laws, rules, regulations, restrictions, guidelines and standards of said
association, including (but not limited t0) building and site restrictions, architectural
standards and review, for properties subject to such association. In the event
Declarant determines to annex the Lot and property to an existing association, or to
charter a non-residential property owners association as described herein (and
Declarant is not obligated to do either), the same shall be accomplished by the
recording of a declaration or declarations with the Brunswick County Register of
Deeds, and shall become binding upon the Lot and property shown on the Plat as of
the date of such recording,

Binding Effect. All covenants, restrictions, reservations, easements and privileges
contained herein shall run with the land, and the grantee, by accepting any deed to any
portion of such fand described herein, accepts the same subject to these Protective
Covenants and its terms and conditions, and agrees for himself, his heirs, successors
and assigns, to be fully bound by each and all of the terms and conditions of these
Protective Covenants, jointly, separately and severally.

Assignment. “Declarant” shall mean and include Bald Head Island Limited and any
of its successors and assigns to whom the rights of Declarant herein are specifically
transterred, conveyed, or assigned.

Enforcement and Remedies. Declarant shall have the right to enforce, against the
owner(s) from time-to-time of the Lot, by any proceeding at law or in equity, all of
the conditions, covenants and restrictions contained herein. The prevailing party in
any such proceeding shall be entitled to collect all costs thereof from-the non-
prevailing party, including actual, reasonable attorney fees. In addition, the Declarant
shall have the right to exercise self-help to cure violations, including the right of entry
onto the Lot without being guilty of or lizble for trespass, and to assess the costs of
cure against the Lot owner(s). The remedies provided herein are cumulative, and are
in addition to all other remedies allowed by law. No provisions contained herein shall
be deemed to have been waived, abandoned or abrogated by reason of the failure to
enforce them on the part of the Declarant or any person, and the Declarant shall not
be liable to any person for the failure to enforce same.
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i1 Amendment. These Protective Covenants may be amended by Declarant at any time
prior to the conveyance of the Lot to a third party other than a person or entity
affiliated with, owned, or controlled by Declarant. Any such amendment to these
Covenants shall become effective upon recordation in the office of the Register of
Deeds of Brunswick County, North Carolina. No amendment shall be made which
alters the obligation of the Lot owner to maintain any drainage easements, or changes
the impervious coverage limitations set forth herein, without the approval of the State
of North Carolina as required by stormwater management permit(s).

WITNESS, that these Protective Covenants are executed on behalf of Declarant as of the day

and year first above writter, under authority duly granted.

BALD HEAD ISLAND LIMITED  (SEAL)

By/ (SEAL)
VAT 7
M, Ker Mlt@KeH
Attorngy in Fact
STATE OF NORTH CAROLINA
BRUNSWICK COUNTY
13 B_D . (;- R W T , @ Notary Public for said County and State, do hereby certify that

M Kent Mitchell, attorney in fact for Bald Flead fsiand Limited, personzlly appeared before me this day, and being by me
duly sworn, says that he executed the foregoing and annexed instrument for and on behalf of the said Bald Head [sland
Limited, and that his authority to execute and acknowledge said instrument 1s contained in an instrument duly executed,
acknowledged, and recorded in the office of the Register of Deeds in the County of Brunswigck, State of North Carolina,
Deed Book 1143 at Page 912, and that this instrument was executed under and by virtue of the authority given by said

nstrument granting himm power of atiorney,

[ do further certify that the said M. Kent Mitchell acknawledged the due execution of the foregomg and annexed

instrument for the purposes thersin expressed for and on behalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the | aall day of\_J , 2002,

COUNTY GF BEUNSWICK YOL:’!I}’ PUbiIb

B.J. GORMAN
[Seal] My Commission Expires My commission expires: = MO ] b=

é"‘”‘”"“‘“’*ﬁ OFFICIAL SEAL B !
£ bjisi; Notary Publie, Narth Caraling g\'@ A . mM

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

The Foregoing (or annexed) Certificate(s) of B J GORMAN

Notary(1es) Public 1s (are) Certified to be Correct.

£

2002

This Instrument was filed for Registration on this 16th Dayof august

in the Book and page shown on the First Page hereof. /DA( 5 g‘_?‘\:ﬁ .

7
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AMENDMENT TO PROTECTIVE COVENANTS
RECREATION 2 - CAPE FEAR STATION

THIS AMENDMENT TO PROTECTIVE COVENANTS, RECREATION 2 - CAPE FEAR
STATION, is made as of the gﬁﬁ day of September, 2002, as follows:

WHEREAS, Bald Head Island Limited, a Texas limited partnership, is the developer and the -
former owner of that certain real property located in the Village of Bald Head Island and known as
Recreation 2 —~ Cape Fear Station, Brunswick County, North Carolina (the “Property”); and,

- WHEREAS, Bald Head Island Limited, as Declarant, has heretofore caused to be recorded in
the records of the Brunswick County Registry in Book 1618 at Page 356, certain Protective Covenants
for Recreation 2 — Cape Fear Station, and has further caused to be recorded in said Registry in Map
Book 26, Page 434, a Plat of survey which sets out and describes the Property subject to said
Protective Covenants; and,

WHEREAS, according to its terms, the Protective Covenants may be amended by the
Declarant, and Declarant now wishes to amend said Protective Covenants with regard to the use of the
subject Property from and after August 28, 2008;

NOW, THEREFORE, Bald Head Island Limited, Declarant, hereby amends and reviges the
Protective Covenants for Recreation 2 — Cape Fear Station, as follows;

1. Subparagraph (c) of Paragraph 4, “BUILDING AND SITE RESTRICTIONS”, is hereby
deleted in its entirety and replaced with the following provision, to wit:

(c) Except for such other uses as may be hereinafter set forth, the use of the Lot shall be
restricted, until August 28, 2008, to active and passive recreational purposes and for
underground utility installation. Indoor and outdoor sporting facilities and activities
(such as swimming pools, volleyball, children’s activities and tennis courts) as well
a5 open or covered decks, stairs, walkways, gazebos, and similar structare(s), and
other improvements consistent with the use of the Property for recreational
purposes shall be allowed. Prior to August 28, 2008, no residential structures shall
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be built on the Lot, and no commercial structures or business operations shall be
constructed or maintained thereon, EXCEPT that one structure housing ordinary
pro shop type operations which are incidental to and consistent with the use of the
Lot for recreational activities shall be allowed (e.g., a tennis equipment and apparel
shop), SUBJECT HOWEVER to review and approval of the size, design and
location of said structure by Declarant, as set forth herein; and PROVIDED, that
Declarant may use the Lot at any time for entertaining sales or business prospects
and for holding promotional events; and FURTHER PROVIDED that,
notwithstanding any other provisions contained herein, the establishment or
operation of a real estate sales, brokerage, construction, or property management
business on the Lot shall at all times be absolutely prohibited.

2. There is hereby added to Paragraph 4, “BUILDING AND SITE RESTRICTIONS”, the
following subparagraph (h), to wit:

(h)  Notwithstanding anything te the contrary contained in these Protective Covenants
- as amended, in the event the Lot is at any time divided or subdivided into smaller
lots or units for residential use, each of the lots or units thereby created shall,
without further action, be deemed annexed into the Bald Head Island Stage Two
Associatien {the “Association™) and shall be subject to all of the covenants,
conditions, restrictions, by-laws, rules, regulations, gunidelines and standards
applicable to residential properties in Stage Two of Bald Head Island, including (but
not limited to) the ebligation of the lot or unit owners to pay dues and assessments
as determined by the Association from time to time, and the requirement that all
proposed improvements be submitted to the architectural review committee of the
Association for approval. The aforesaid annexation into the Bald Head Island Stage
Two Association shall take effect, and the above-referenced covenants, conditions,
restrictions, by-laws, rules, regulations, guidelines and standards shall become
binding upon the lots or units, upon the date that the plat {or plats) creating such
lots or units is/are first recorded with the Register-of Deeds for Brunswick County,
North Carolina. In addition, upon the division or subdivision of the Lot into smaller
lots or units, each of the lots or units created thereby shall be subject to and
burdened by an easement for the benefit of Bald Head Island Utilities, Inc., its
successors or assigns, for the purpose of installing a grinder pump for the removal of
~waste generated at the lot or unit, the terms and conditions of which easement are
more fully set forth in subparagraph (g) of this Paragraph 4.

3. Except as specifically amended and/or supplemented by this Amendment, all of the terms,
provisions and conditions of the Protective Covenants for Recreation 2 — Cape Fear Station, remain in
full force and effect and fully applicable to the subject Property described herein.
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IN WITNESS WHEREOF, the undersigned being the Declarant herein has caused this
mstrument to be executed by its duly authorized attorney in fact, under seal, this the !Q{ TWday of
September, 2002. - :

BALD HEAD ISLAND LIMITED  (SEAL)
a Texas Limited Partnership

AL)

M} Kent ¥itchell
omey in Fact

STATE OF NORTH CARQOLINA
BRUNSWICK COUNTY

N .

I WMQL\[ / /(} J / / {,MV!«GJ » @ Notary Public for said County and State, do hereby certify
that M. Kent Mitchelﬁ', é{xrtémvey in fact for Bald Head [sland Limited, personally appeared before me this day, and
being by me duly sworn, says that he executed the foregoing and annexed instrument for and on behaif of the said
Bald Head Island Limited, and that his authority to execute and acknowledge said instrument is contained in an
instrument duly executed, acknowledged, and recorded in the office of the Register of Deeds in the County of
Brunswick, State of North Carolina, in Deed Book 1147 at Page 912, and that this instrument was executed under
and by virtue of the anthorily given by said instrument granting him power of attorney.

I do further certify that the said M. Kent Mitchell acknowledged the due execution of the foregoing and
annexed instrument for the purposes therein expressed for and on beltalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the / ?%y of September, 2002

L@Lﬁﬁ/@/u})//k}oézé«‘w\ .

{SEAL-STAMP} MNotary Pulllic .
My commission expires: T ,I 1O 1/ )

\ "~ OFFICIAL SEAL
SR Public, Narth Carolfns
i GOUNTY OF BRUNSWICK

' PEGGY W
#dy Commission Expires _u'?_hﬁ%l

STATE OF NORTH f:AROLINA
COUNTY OF BRUNSWICK PEGGY WILLIAMS

The Foregoing {or annexed) Certificate(s) of

otary(ies) Public is (are) Certified to be Correc sth Day of October 2

- . nis [nstrumnent was filed for Registration on this : : -
inl the Book and page shown on the First Page hereof. /%k é F;?;

ROBERT J. RO“EIN‘S"BN, Register of Deeds
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SECOND AMENDMENT TO PROTECTIVE COVENANTS
RECREATION 2 - CAPE FEAR STATION
BALD HEAD ISTLAND

THIS SECOND AMENDMENT TO PROTECTIVE COVENANTS, RECREATION 2 —
CAPE FEAR STATION, BALD HEAD ISLAND, is made as of the %ﬂf day of March, 2004,
as fotlows: .

WHEREAS, Bald Head Island Limited, a Texas limited partnership, is the developer of that
certain real property on Bald Head Island known as Cape Fear Station, a planned unit development
located in the Village of Bald Head Island, Brunswick County, North Carolina; and;

WHEREAS, Bald Head Island Limited, as Declarant, has heretofore caused to be recorded
in the records of the Brunswick County Registry in Book 1618 at Page 356, certain Protective
Covenants for Recreation 2 — Cape Fear Station, and has subsequently recorded in said Registry in
Book 1640 at Page 31 an Amendment to said Protective Covenants; and,

WHEREAS, Bald Head Island Limited, as Declarant and developer of the real property
within Recreation 2 — Cape Fear Station, as shown on that plat of survey recorded in the aforesaid
Registry in Map Cabinet 26 at Page 434, has, in accordance with Title 15 NCAC 2H.1000 et seq.,
recorded as part of the above-referenced Protective Covenants certain prOVISIOIlS pertaining to
impervious coverage limitations for said property; and

WHEREAS, Article 14 of the Protective Covenants for Bald Head Island Stage Two,
recorded in the Brunswick County Registry in Book 1045 at Page 676, reserves to Declarant the
right to amend the said Protective Covenants for the purpose of “adding or deleting any incidental
provisions deemed in the sole discretion of Declarant to be in the best interest of Declarant” without
the consent, joinder or approval of any other owner; and the Protective Covenants for Recreation 2
further provide in paragraph 4(f) that the impervious surface limitation for the subject property shall
be automatically deemed amended upon the filing by Declarant of a notice of change in the existing
stormwater management permit;

NOW, THEREFORE, Declarant, Bald Head Island Limited, hereby declares and gives
notice that the Protective Covenants for Recreation 2 — Cape Fear Station, Bald Head Island,
recorded in the Brunswick County Registry in Book 1618, Page 356, as previously amended by
instrument recorded in Book 1640, Page 31, is hereby further amended to provide that the
maximum allowable built-upon area (as defined by the Division of Water Quality) shall be 0.03
acres, that being a change in the stormwater management permit applicable to the property.
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The maximum allowable built-upon area includes any bullt-upon area constructed within
the ot property boundaries, and that portion of the right-of-way between the front lot line and the
edge of the pavement. Built-upon area includes, but is not limited to, structures, asphalt, concrete,
gravel, brick, stone, slate and coquina, but does not include raised, open wood decking, or the water
surface of swimming pools.

This Second Addendum is made as a result of the modification of the Stormwater
Management Permit No. SW8-980920MOD issued to Declarant for Cape Fear Station, and is
interded to insure continued compliance with stormwater runoff rules adopted by the State of
North Carolina and therefore benefits and may be enforced by the State of North Carolina. The
covenants contained herein are to run with the land and shall be binding on all parties and all
persons claiming under them. Covenants pertaining to stormwater regulations may not be
changed or deleted without concurrence of the Division of Water Quality, Department of
Environment and Natural Resources, State of North Carolina. Alteration of the drainage as
shown on the approved plan may not take place without the concurrence of the State.

IN WITNESS WHEREOF, the undersigned Declarant has caysed this instrument to be
executed by its duly authorized attomey in fact, under seal, this the 2% day of March, 2004.

BALD HEAD ISLAND LIMITED  (SEAL)
a Texas Limited Partnership

: /WMSEAL)

JKent Mitchell
orney in Fact

STATE OF NORTH CAROLINA v
BRUNSWICK COUNTY
L, B, ) oo Do O S » a Notary Public for said County and State, do hereby certify

that M. Kent Mitchell, attormney in fact for Bald Head Island Limited, personally appeared before me this day, and being
by me duly sworm, says that he executed the foregoing and annexed instrument for and on behalf of the said Bald Head
Island Limited, and that his authority to execute and acknowledge said instrument is contained in an instrurnent duly
executed, acknowledged, and recorded in the office of the Register of Decds in the County of Brunswick, State of North
Carolina, in Deed Book {143 at Page 912, and that this instrument was executed under and by virtue of the authority
given by said instrument granting him power of attormney.

I do further certify that the said M. Kent Mitchell acknowledged the due execution of the foregoing and
annexed mstrument for the purposes therein expressed for and in behalf of the said Bald Head Island Limited.

WITNESS my hand and official seal, this the o] SHﬁay of March, 2004.

Nofary Pdblic / ' /
My commission expires: %’ Zd" 0y

TOUNTY OF BRUNMSWIOK
. B GORMAN
iB9ion Explreg

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK B J GORMAN

The Foregoing (or annexed) Certificate(s) of
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PROTECTIVE COVENANTS
RECRFEATION 3 -CAPE FEAR STATION

These Protective Covenants for RECREATION 3, CAPE FEAR STATION, a non-residential subdivision
consisting of a single parcel of land, located in the Village of Bald Head Island, Brunswick County, North Carolina,
are made, published and declared by Bald Head Island Limited, a Texas Limited Partnership (“Declarant™) as of this

22 -¥ay of JUL\[{ , 2002,

RECITALS:

Declarant has subdivided property owned by it, and more fully described on that Plat of Survey for
Recreation 3, Cape Fear Station, recorded in Map Cabinet Z{¢ | Instrument 2| | Brunswick County Registry (“the
{ 'at™), to create a single parcel of land to be known as Cape Fear Station Lot 3000 (“the Lot”), which will be used
“ior certain non-residential purposes. In order to ensure the appropriate use of the Lot, and to further compliance
with various permitting requirements imposed by the State of North Carolina and the Village of Bald Head Island,
Declarant has declared, executed and recorded these Protective Covenants, which shall run with the land and shall
be binding on Declarant, it successors and assigns, and the owner(s) from time-to-time of the Lot.

NOW THEREFORE, Declarant hereby subjects the property described on the Plat to the terms and
provisions of these Protective Covenants, for the use and benefit of itseff and all firture owners of the Lot, and for
the mutual benefit of Declarant, the owner(s) of the Lot, and the government authorities having jurisdiction thereof

1. Description. These Protective Covenants shall run with the land and shall bind and inure to the
benefit of the owner(s) from time-to-time of Lot 3000 as shown on the Plat, and the property made
subject to these Protective Covenants is all of the surveyed property shown on the Plat, consisting
of 7.79 acres of land, as the Plat may be amended from time-to-time, specifically including both Lot
3000 and a portion of the public right-of-way known and designated as “Station House Way”.

2. Commoen and Buffer Areas. There is shown on the Plat a buffer area, twenty-five (25) feet in width,
running along the east and south sides of the Lot No construction or land disturbing activities of any
kind shall be allowed in said buffer area, except for installation of underground utilities and drainage
structures as approved by the appropriate authorities, beach renourishment activities as described
below, and pedestrian crossings as are necessary or convenient for obtaining beach access. The buffer




Inst # 121978 Book 1610Page: 126

area shall be kept in its natural state, and no removal of vegetation, landscaping or altering of thy
terrain shall be allowed, except as may be required to allow the limited activities and construction
described herein.

Public and Private Access Ways. There are shown on and included in the Plat a portion of the
public road night-of-way (varying in width) named “Station House Way”, and a non-exclusive access
casement twenty (20°) feet in width running from Station House Way across the north twenty (20”)
feet of the Lot, providing ingress and egress to adjacent property lying east of the Lot, which
property 1s shown on, but not included in, the Plat. Neither the Declarant nor its successors or assigns
shall have any obligation to maintain or improve the public road right-of-way or the access easement
shown on the Plat. There is hereby reserved to Declarant, its representatives, successors and assigns,
the right to come upon the access easement shown on the Plat to the extent necessary for the
construction, maintenance, and repair of any utility or drainage structures which may be instailed on
ot for the benefit of the Lot, or as may be required for compliance with any stormwater management
permit(s) issued by the State of North Carolina.

Utility Easements. There is reserved, as shown on the Plat, a seven (77) foot utility easement over
and across the front of the Lot where it abuts the public road right-of-way, Station House Way. Said
easement is reserved for the installation and maintenance of all utilities, public and private, and for
drainage purposes. Except for improvements related to utilities or drainage, or as may be needed to
provide access to the Lot, no buildings or structures shall be allowed in said easement.

sethacks There shall be no setbacks, other than those imposed by the Village of Bald Head Island
or other governmental authority, 0r as set forth on the Plat as it may be amended from time-to-time,
No improvements shall be constructed within the ten (10°} foot setback along the west side lot line
as shown on the Plat. No construction except improvements allowed in accordance with the
ordinances of the Village of Bald Head Island shall be allowed within any setback imposed by the
Village of Bald Head Island. No improvements shall be constructed on the Lot to the extent located
between the public road right-of-way adjacent to the Lot and any buildings on the Lot, which would
significantly impede emergency access to said building(s). Fencing, if any, must have an unlocked gate
sufficiently wide to allow such access.

Building and Site Restrictions. All use of and construction upon the Lot shalt be subject to the
following conditions and restrictions:

(a) No structure on the Lot shall exceed forty-five (45”) feet in height, as measured from the lowest
natural point where the building perimeter meets grade to the roof ridge of the building.

(b) The owner(s) of the Lot shall keep the grounds and all structures located thereon in a clean, neat
and sightly condition, and shall provide for the regular removal of trash or refuse from the Lot.
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(c) Until December 31, 20135, the Lot shall be used only as a private beach club,
providing social and recreational activities for club members and their guests, and
the operation of amenities related or incidental thereto, including (but not limited
to} indoor and outdoor dining and restaurant facilities, catering and event
functions, the service of alcoholic beverages, indoor and outdoor sporting
facilities and activities (such as swimming pools and volleyball courts), beach
access and passive recreational improvements (such as nature trails, boardwalks,
gazebos and the like), such retail sales as are ordinary and incidental to
operations, and other similar activities which are consistent with the use of the Lot
as a private club; PROVIDED HOWEVER, that Declarant may use the Lot at any
time for entertaining sales or business prospects and for holding promotional
events; and FURTHER PROVIDED that, notwithstanding any other provisions
contained herein, at all times the establishment or operation of a real estate sales,
brokerage, construction, or property management business on the Lot shall be
prohibited.

{d) Untif December 31, 2015, the Lot shall not be reduced in size nor divided {or
subdivided) into smaller lots or units. After December 31, 2013, any such change
in or reconfiguration of the Lot shail be only as allowed by law or ordinance, and
n accordance with the guidelines, rules, covenants, conditions and restrictions of
any assoclation to which the Lot may hereafter be annexed and made subject.

(e) In order to comply with the North Carolina Coastal Storm Water Regulations
enacted by the Department of Environmental Management of the State of North
Carolina, the Lot shalf contain a maximum square footage covered by impervious
surfaces (as defined by the Department of Environmental Management), which
limitation shall be as follows: a maximum of one and one one-hundredth {1.01)
acre, including streets and parking. Impervious surfaces include structures, paved
surfaces, walkways, patios of brick, stone, slate and similar materials, and use of
other materials that substantially negatively impact the ability of water to be
assimilated into the soil. This provision is intended to ensure continued
compliance with storm water runoff regulations adopted by the State of North
Carolina, and therefore this Paragraph 6(e) may be enforced by the State of North
Carolina, as well as any other party entitled to enforce the Protective Covenants.
To the extent that the State of North Carolina should revise its existing
stormwater permut to allow a different imperious surface amount on the Lot, upon
filing by Declarant or its successors or assigns of a notice of said change in permit,
the impervious surface limitation as to the Lot shall be automatically deemed
amended to comply with the changed impervious surface limitation allowed by the
State of North Carolina by permit. This provision, as well as all other provisions
of these Protective Covenants, runs with the land and is binding on all persons
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owning the Lot as shown on the Plat. No amendment of this provision shall be
allowed unless consented to in writing by the State of North Carotina, Department
of Environmental Management.

There is hereby reserved for the benefit of the Village of Bald Head Island, its
successors and assigns (including, infer alia, the United States Army Corps of
Engineers or its contractors), a perpetual, alienable and releaseable easement in,
over, under, upon and across those lands lying between the waters of the Atlantic
Ocean and the first continuous line of mature, salt-tolerant vegetation or the 11-
foot NGVD contour (whichever is more seaward) adjacent to said body of water,
as to the Lot shown on the Plat, allowing the Village of Bald Head Island, its
successors and assigns, to go upon said fands as necessary or appropriate for the
deposit, placement, replacement, maintenance, stabilization, movement, grading,
regrading and excavation of soils, including dredged soils, in order to accomplish
beach nourishment and renourishment, and/or dune construction, stabilization and
maintenance, including the right to travel on, over or under said lands with such
machinery as may be reasonably necessary to accomplish the purpose of such
easement, to conduct reasonable studies thereof, and to perform all activities
necessarily ancillary to the undestaking and successful conclusion of any beach
nourishment or Federal beach disposal project and, from time to time, to reenter
the said lands for said purposes.

(g} There will be installed on the Lot, by Bald Head Island Utilities, Inc., its

successors or assigns (hereinafter Utility Company), a grinder pump for the
removal of waste water generated at the Lot, together with the equipment, pipes
and lines necessary to process and transport the waste water from the grinder
pump to the sewer main tap located in the utility easement at the front of the Lot.
The grinder pump shall be installed within the area of the Lot designated for that
purpose by the owner(s) if the Lot (or in the Guidelines, if any), subject to
approval by the Utility Company of the suttability of the exact location of said
grinder pump. In no event shall any grinder pump be installed within five (5°) feet
of the exterior wall of any dwelling. There is hereby reserved, for the benefit of
the Declarant and the Utility Company, a perpetual and assignable easement and
right-of-way over, upon, under and across the Lots for the purpose of installing,
accessing, monitoring, maintaining, repairing and replacing the grinder pump and
the appurtenant equipment, pipes and lines, which easements and rights-of-way
shall run with the land. The Utility Company shall be responsible only for the re-
establishment of the grade of the Lot when the aforesaid installation, maintenance,
repair or replacement activity occurs, and the Lot owner(s) shall be responsible
for the restoration of any improvements or landscaping damaged or disturbed by
such activity, and shall hold the Utility Company, its agents and employees, free
and harmless from liability therefor.
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Optional Association or Anuexation. Declarant hereby reserves the right to charter
a North Carolina non-profit corporation in the nature of a non-residential property
owners association, which association may include other member properties, and to
subject the Lot and the property shown on the Plat to the guidelines, rules,
regulations, and by-laws of said association, including the obligation of the Lot
owner(s) to pay dues and assessments as determined by the association from time-to-
time. Said association, if chartered, shall have all powers and authority granted it by
law and its Articles of Incorporation, together with the right to own and the obligation
to maintain improved and unimproved real property; the obligation to comply with all
stormwater management permits and regulations imposed by the State of North
Carclina upon the properties which it governs; the right to manage and the obligation
to maintain private easements; and the right and obligation to enforce these and any
other applicable protective covenants and all rules, regulations, restrictions and
standards adopted in accordance therewith, including (but not limited to) building and
site restrictions and architectural standards.

There 1s further specifically reserved to Declarant the right (but not the obligation) to
annex the Lot and the property shown on the Plat to any existing residential or non-
residential property owners association governing properties located on Bald Head
Island, North Carolina, and to subject the Lot and the property shown on the Plat to
the by-laws, rules, regulations, restrictions, guidelines and standards of said
association, including (but not limited to) building and site restrictions, architectural
standards. and review, for properties subject to such association. In the event
Declarant determines to annex the Lot and property to an existing association, or to
charter a non-residential property owners association as described herein (and
Declarant is not obligated to do either), the same shall be accomplished by the
recording of a declaration or declarations with the Brunswick County Register of
Deeds, and shall become binding upon the Lot and property shown on the Plat as of
the date of such recording.

Binding Effect. All covenants, restrictions, reservations, easements and privileges
contamed herein shall run with the land, and the grantee, by accepting any deed to any
portion of such land described herein, accepts the same subject to these Protective
Covenants and its terms and conditions, and agrees for himself] his heirs, successors
and assigns, to be fully bound by each and all of the terms and conditions of these
Protective Covenants, jointly, separately and severally.

Assignment. “Declarant” shall mean and include Bald Head Island Limited and any
of its successors and assigns to whom the rights of Declarant herein are specifically
transferred, conveyed, or assigned.

Enforcement and Remedies. Declarant shall have the right to enforce, against the
owner(s) from time-to-time of the Lot, by any proceeding at law or in equity, all of
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the conditions, covenants and restrictions contained herein. The prevailing party in
any such proceeding shall be entitled to collect all costs thereof from the non-
prevailing party, including actual, reasonable attorney fees. In addition, the Declarant
shall have the right to exercise self-help to cure violations, inciuding the right of entry
onto the Lot without being guilty of or liable for trespass, and to assess the costs of
cure against the Lot owner{s). The remedies provided herein are cumulative, and are
in addition to all other remedies allowed by faw. No provisions contained herein shall
be deemed to have been waived, abandoned or abrogated by reason of the fajlure to
enforce them on the part of the Declarant or any person, and the Declarant shall not
be liable to any person for the failure to enforce same.

1. Amendment. These Protective Covenants may be amended by Declarant at any time
- prior to the conveyance of the Lot to a third party other than a person or entity
affiliated with, owned, or controlled by Declarant. Any such amendment to these
Covenants shall become effective upon recordation in the office of the Register of
Deeds of Brunswick County, North Carolina. No amendment shall be made which
alters the obligation of the Lot owner to maintain any drainage easements, or changes
the impervious coverage limitations set forth herein, without the approval of the State

of North Carolina as required by stormwater management permit(s).

WITNESS, that these Protective Covenants are executed on behalf of Declarant as of the day
and year first above written, under authority duly granted,

BALD HEAD ISLAND LIMITED  (SEAL)

7 ;
7
Ry: / AL)
/M. Kept Mitahéll
Attor iéy in Fact

STATE OF NORTH CAROLINA
BRUNSWICK COUNTY

L _B O GormAn . a Notary Public for said County and State, do hereby certify that
M. Kent Mitchell, attorney in fact for Bald Head Island Limited, personally appeared before me this day, and being by me
duly sworn, says that he exccuted the foregoing and annexed instrurent for and on behalf of the said Bald Head Island
Limited, and that his authority to execute and acknowledge said instrument is contained in an instrument duly executed,
acknowledged, and recorded in the office of the Register of Deeds in the County of Brunswick, State of North Carolina, in
Deed Book 1143 at Page 912, and that this instrument was executed under and by virtue of the authority given by said
instrument granting him power of attorney.
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I do further certify that the said M. Kent Mitchell acknowledged the due execution of the foregoing and annexed
instrument for the purposes therein expressed for and on behalf of the said Bald Head [sland Limited.,

WITNESS my hard and official seal, this the :):’“( day of m_f Z g% , 2002.

?TWWW"WW 5
et OFFICIAL SEAL
Gody Tty Notsry Public, Neh Caroiing . .
Bl s RISWICH .
My Commission Expires ¥ COIMDISSION expires 5} /é;, 7 =3
T i ]

et e e g e g

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

_The Foregoing (or annexed) Certificate(s) of B J GORMAN

Notary (tes) Public is (are) Certified to be Correct. ‘
This Instrument was filed for Registration on this 25th  Day of JUlY 002

in the Book and page shown on the First Page hereof. ? g«\%
- rugdf é\‘m«o

ROBERT J. R(SFINSON Register of Deeds
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ADDENDUM TOQ PROTECTIVE COY
RECREATION 3 - CAPE FEAR STATION

THIS ADDENDUM TO PROTECTIVE COVENANTS, RECREATION 3 — CAPE FEAR
STATION, is made as of the ?‘)'N day of September, 2068, as follows:

WHEREAS, Bald Head Island Limited, LLC, a Texas limited Hability company, as
successor to Bald Head Island Limited, a Texas limited partnership, is the owner and developer of
that certain real property on Bald Head Island known as Recreation 3 — Cape Fear Station, located
in the Village of Bald Head Island, Brunswick County, North Carolina; and;

WHEREAS, Bald Head Island Limited, as Declarant, heretofore caused to be recorded in
the records of the Brunswick County Registry in Book 1610, Page 125, certain Protective
Covenants for Recreation 3 — Cape Fear Station; and,

WHEREAS, Bald Head Island Limited, LLC, successor Declarant and developer of the
property within Cape Fear Station, including the property comprising Recreation 3 (Lot 3000), as
shown on that certain plat of survey recorded in the aforesaid Registry in Map Book 26, Page 361,
has, m accordance with the provisions of Title 15 NCAC 2H.1000 er seq., recorded within the
above-referenced Protective Covenants the impervious coverage limitation for the Lot depicted on
said recorded Plat, along with a reservation of the right to revise such impervious coverage
limitation upon any revision of the stormwater management permit issued by the State of North
Carolina for the aforesaid property;

NOW, THEREFORE, Declarant, Bald Head Island Limited, LLC, hereby declares that in
accordance with Title 15 NCAC 2H.1000, ef seq., subparagraph (e) of paragraph 6 of the Protective
Covenants, Recreation 3 - Cape Fear Station, recorded in the Brunswick County Registry in Book
1610, Page 125, is hereby amended to change the allowable maximum area covered by impervious
surfaces, for the property depicted on the above-referenced plat as Lot 3000, from 1.01 acre to 1.79
acre. Except as herein set forth, the aforesaid Protective Covenants shall remain unchanged, and in
full force and effect.

This Addendum is made as a result of the modification of the stormwater management
permit issued for Cape Fear Station, including the subject property, on August 4, 2008, and is
intended to insure continued compliance with stormwater runoff rules adopted by the State of North
Carolina, and may be enforced by the State of North Carolina.
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The covenants contained herein shall run with the land and shall be binding on all parties and all
persons claiming under them.

This Addendum is executed on behalf of Declarant, as of the day and year first above
written, by its duly authorized Manager.

- BALD HEAD ISLAND LIMITED, LLC,
a Texas Himited Hability company

By: / (SEAL)
M. Kﬂnt Mitchell, Manager
STATE OF NORTH CAROLINA
BRUNSWICK COUNTY
o i
8?&/}(/;@- j/ é‘&rﬁ?ﬁﬂ/ , a4 Notary Public for said County and State, do hereby

certify that M. Kent Mitchell, Manager for Bald Head [sland Limited, LLC, personally appeared before
me this day, and being by me duly sworn, says that he executed the foregoing instrument for and on
behalf of the said Bald Head Island Limited, LLC.

WITNESS my hand and official seal, this the é/% day of September, 2008.

Boidh (| Moo

OFFICIAL SEAL Notary Publid / /
hgg&k%bgé%%ﬁgéﬁgg . My commission expires: 3 o) /%

Brenda J. Gorman
My Commission Expires 3/10/13
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