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DECLAPATION OF CONDONIINIUM
Establishing

ROYAL JRMES LANDING CORDOMINILM

Rising 3, Inc., a North Carolina corporation, hereinafter referred
to as "Developer", having a place of business in low Hancver County,
Nerth Carolina, does hereby make, declare ané establish this Declaration
of Condaminium as and for the plan of dwelling ownership of Royal James
Landing Condaminium, being the property and improvements hercinafter
described.

WHEREAS, Developer is constructing in successive segments (hercina-
fter referred to as "PHASES") on the parcel of land describeé in £:hibit
A a condominium development consisting of quadriplex dwalling vnits
{hereinafter referred to as the "PROJECT") established in accurdance
with the provisions of the Unit Ownership Act ard the Project when
campleted will conprise approximately 28 units (hereinafier referred to
as "DWELLING UNITS" or "UNITS"); and

WHEREAS, it is the desire of Developer to submit a phase of the
Project property hereinafter described in Exhibit B together with the
improvements thereon constructed to the provisions of the Unit Qunership
Act for condominium ownership; and

WHEREAS, Developer also desires herein to provide for the submis-
sion of successive phases of the Project to condominium ownership by
amending this Declaration as said sections are developed and conpleted;
and

WHEREAS, Doeveloper hereby establishes by this Declaration a plan
for the individual ownership of the recal property estates consisting of

the area or space contained in each of the Dwelling Units and the
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co-cvmnership by the the individual and separate osmers ‘thercoi, as

tenants in conwon of all of the remaining real proporty which is herein-

after defined and referred to as the "COMMCH AREAS 72D FACILITIES".
NOW, THERFFORE, Developer hereby declares:

I.

LBEGAL DESCRIPTION OF PROJECT PROPIHTY

The overall Royal James landing Condoiminium Project site referred
to hereinabove is situated on Bald Head 1sland, Stage 1, Bnnswick
County, North Carolina, and is described in Exhibit A as the
Property”.

II1.

LBGAL DESCRIPTION OF PHASE OF FROIFCT DIDICATID
TO CONDINIUM (WNERSHIP
The section of the Project Property which is herewith dedi
condominium or unit cwnership is situated on #Bald Eoad Island,
Bhunswick County, North Carolina and cdoscribed in Exhibit B
*Condcminium Property”. )

Ii1.

ESTABLISHMENT OF CORDOMINIUM

V-

Developer is the owner of the fee simple title to that certain rea
property describoad in Exhibit “B" attached herewo and  incorpor:
herein by reference, and on which property there have been, or will be,
constructed four (4) detached buildings containing a total of simteen
{16) condowinium living units and their supporting facilities, and cother
appurtenant © improvenents. Each building consists of  a three-story
portion containing the garages at grouncé level, the "C" and "D" units at
the second level, and the "A" and "B" units above. Tixre arc no basa—
ments, The buildings are of wood fram: censtructien with cdecerative
wood siding. Ground fleors of garages are concrete slab, Units are wood
framz over wooden piles; decks and outside stairs are wood construction;
‘and the roof is covered with asphalt recofing shingles. Develerer coos
hereby submit the above described property and improvemeonts to condo—
minium awnership under the provisions of Chapter 474 of the General
Statutes of North Carolina (Unit Ownership Act), and hereby declares the
same to be a condominium to be krnown and identified as "Royral Janes
Landing Condominium". Hereinafter in this Doclaraticn of Condaminium,
Royal James Landing Condominium is also referred to as "Condominium”.

.
SURVEY AND DESCRIPTION OF IMPROVIMENTS

annexed hereto and expressly made a part bercoi as Bxhibit “"CT,
consisting of pipe, () pages or as amended pursuant to the provisions
of Paragraphs XxX and XXXI, is a Survey of the land and graphic ¢ rip-
tion and plot plans of the improvemcnts constituting the Condonminium,
identifying the Condominium Units and Cosmon Areas and Facilities, as
said terms are hereinatter defined, and their respoctive locations and
approsimate dimensions.  Each Condominium Unit is identified by spocific
nurerical and alphabetical designation on said Ixhibit "C", and no
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Condominium Unit bears the same designation as any other Condominium
Unit.

v.
DEFINITIONS

The Condominium consists of Condomdnium Units andé Gereen Areas and
Facilities, as said tenns are hereinafter detfined.

Condominiun Units as the temm is used herein shall nean Deelling
Units which are designated in Exhibit "C", to this Declaration cof
Condominium including the air conditioning compressor located cn th
raised deck and the water heater designated for the unit located in the
limited comon area bclow mentioned, exciuding, howover, all spaces and
improvements lying:

1. Beneath the subflooring material of the floors.

C
hd
o
[
|

2. Beneath the interior surfacing matverial (sheo
perimeter walls, interior bearing walls and/cr bearing pa

rtitions:
3. Above the interior surfacing meterial (sheet rock) of the

ceilings;

and further excluding all pipes, ducts, wires, conduits and other
facilities for the furnishing of utilities and other services to Cendo—
minium Units and Common Areas and Facilities up to and including the
point of entry of such pipes, ducts, wires, anc conduits throuch cthe
interior surfacing material for walls and ceilings and subflooring
surfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities shall becom2 a part of the regyoctive Condeminium
Units at such point of entry. Al} exterior doors, wincdos frames, panes
and screens shall be part of the respoctive Condoninium Units, provided,
however, that the exterior decoration and painting of tihe exterior
surface of such doors and window frames shall bz the responsibility of
the Association, as hereinafter defined.

All portions of the property not encompassed and included within
the various Condominium Units are part of the Common Aveas and Faci
ties.

Certain portions of the Common Arecas and Facilities arc reserved
for the use of a particular Condominivm Unit or Units to the exclusion
of other Units and are designated as “Limited Conron Areas and Yacili-
ties." The Limited Common Areas and Facilities and the Condominium Unit
or Units to which they are reserved are as follows:

1. The porches, balconies and decks which are adjacent to respoec—
tive Condominium Units and interior access to which can b had conly
through a Unit are Limited Camon Areas and Facilities, and the use of
such areas shall be limited to the Unit owner or occupant whese Unit
affords interior acoess to such porch, balconies or decks.

2. The steps and stoops which are a part of each building are
Limited Common Areas and Facilities and are rescrved for the use of the
owners of Units in the respective buildings, their families, guests,
invitees and lessees. .

3. The chimeys which are a part of each building are Limited
Comron Areas and Facilities and their use is limited to the respective
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Omer or Owners of the Condominiwn Unit with which cach chimmwey is
associated.

4. There are garages, storage areas and air conditioning conpres-
sor decks lovated at ground level. These garages and corpressor dachs
are Limited Common Areas and Facilities and their use is limitcd to the
respective Gwner or Owners of the Condominium Unit with which each
garage and conpressor deck 1s associated. *h garage and concrete
compressor pad is designated as the Unit with which it is asscoiated.

Further, the Property hereinabove described, and any proporties
hereafter amnexed in conformity with the provisions of this Declaration,
shall be a part of Bald head Island, Stage I, as described in the
Amended and Restated Declaration of Covenants, Conditiens and Restric-
tions for Bald Head Island, Stage I, recorded in Rook 498, Pace 260,
Brunswick County Registry.

The terms "Association of Unit GQwners", "Building", "Caeron Areas
and Facilities" ({somctimes herein referred to as "Common Preperty),
"Cammon Expenses®, "Comon  Prof "Condominiwun™, "Paclaration”,
"Majority" or "Majority of Unit Qumers”, "Person" “Propert.", "Ricorda-
tion", "Unit" or "Condominium Unit", "Unit Designatien®, and "Unit
Owner”, unless it is plainly evicdent from the context of this Doclara-
tion that a different meaning is intended shall, as used herein, have
the meaning set out in Section 3 of Chapter 47Aa of tho General Statutes
of North Carolina, known as the Unit Qwnership Act.

vi.

OWNERSHIP OF CONDOMINTLY UNITS
D
APPURTENANT INTEREST IN CCRMON PROPERTY

Fach Condominium Unit shall be conveyed and treated as an individu-
al property-capable of indepondant use and fce sinple ownership, and the
Owner of each Unit shall also own, as an agpurtenance teo the o
of each said Condominium Unit, an undivided interest in the Comron Areas
and Facilities. At the date of this Declaration and until amended as
provided in Paragraphs XX and XXXI, the undivided interest appurtenant
to each Condominium Unit is as set forth in Exhibit “D", attached herevo
and made a part hercof. 7he proportional interest in the Common Proper-
ty that is appurtenant to ecach Condoninium Unit as shown in said R:hibit
has been determined by a ratio formulated uvpron the approximate relation
that the fair market value of each Unit at the date of the Doclaratieon
or Amencdment bears to the aggregate fair market value of all of the
Units having an interest in the Connmon Areas and Facilities.

The approximate fair rmarket value of each Unit and the aggregate
fair market value of all of the Units have boen determined by the
Developar for purposes of this Declaration, and this determinaticn shall
be binding upcn all Unit Owners, their heirs, successors and assigns.

A copy of the plans for all Units in Phase I is attached as Bchibit
"C", and Units A, B, C and D of Buildings 1 through 4 are shown thereon
as built. As the other Units are coapleted, Joseph G. Jonmnson, Regis—
tered Architect, will file, as amendrents to this beclaration, the
verified statements required by North Carolina Gencral Statutes Section
478-15, certifying that the Units, as built, are fully and accurately
depicted in Exhibit "C". At the time Joseph G. Johmson files such
verified statements, Developer shall also file an amendment to thas
Declaration stating that the percentage undivided interest in the Conmon
Area appurtenant to each Unit at the time of such filing is as shown in
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Exhibit "D, or on Ixhibit “D" as aor kach Umit (wner shall be
deemed by his oocoptance of  the dend (G4 i Undt to huve
consweinted to the josers ot amendment berein reserved by Dereloper and to
any amencoents previously or therearter ccuted by Ivvelop2r pursuant
to thin Article VI. rurtder, vech Unit Gmer and caech Institutionad
Lender, as horcinaitor 3, shall be deansd by the Qemer?
tance of a deed to a Condc ium Unit to have appointed Imvelcier their
attormey-in-fact to give, cxcaite apd record u
and Institutional lender to any and all amendoents
this Article. iXcept as providid herein, the percenta
interest in the Conmon Proporty assigned to each Condaminium Unit shall
not b2 changed except with the unanirecus consent of all ci the Qune
all of the Condominium Units acting indivacuclly or through
attormey-in-fact as provided in Article X1 hereoi.

5 accei—

Cwner

o

o undividead

ViI.

CQONDOMINIUN UNITS AN SEP:
CF APPULY ST COCRON. PROPERTY

No Condominiun Unit may be divided or subdivided inte a
Unit or Units than as shown on Exhibit “C" herete, nor shall any Con
¢ to or incorrorated into

other Condaninitm tnit. No condominite Unit mayv be divid
into time share estates. The und i
declared to be an appurtenance to each Condominium Unit
conveyed, devised, encunbered or ctherwise dealt with
said Condocminium Unit, and the undivided interest in Comnen
appurtenant to each Condominium Unit shall be deemed comwveved, &
encunbered or otherwise included with the Condominium Unit even
such undivided interest is not expressly mentioned or descril
instrument conveying, devising, oncumbaring or othens
such Condominium Unit. Any conveyance, nortgage cr

Gealing with
insTnoment

which rts to grant any right, interest or lien in, tc or
g ) !

Condontinium Unit, shall be null, void and of no effect incof
same pwports to affect any interest in a Conéominiun Unit and its
appurtenant undivided interest in Ceomwcn Preperty, unless the sune
purports to convey, devise, encurher or ctherwise trade cor deal with the
entire Condominium Unit. Any instrument conveying, devising, encusbor-
ing, or otherwise dealing with any Condominium Unit, which describwad
said Condominium Unit by to the numerical ané alpha igration
assigned thereto in Pehidbit "C" without limitaticn cr exception, s

be deemod and construed to affect the entire Condominitm Unit and
appurtenant undivided interest in the Comwon Property.  Hothing le
contained shall be construed as limiting or preventing cwmorship
Condowminium Unit and its appurtenant undivided interest in ihe .
Property by more than one person or entity as temants in corron, joint
terants, or as tenants by the entirety.

VIII.

THE CONDOQMINIUM SUBJECT 10 RESTRICTIONS

-

The Condominium Units, Camon Property and Linited Cooren
shall be, and the same are hereby declared to b2 subicct ot
strictions, easements, conditions and covenants prescribad and estab-
lished herein governing the use of said Condominiwm inits, Common
Property and Limited Cosnon Areas and setting forth the cbligations and
responsibilities incident to awnership of each Condoninium Unit and its
appurtenant undivided interest in the Cosmon Property, and said Coendo—
minium Units, Common Proporty and Limited Conmen Areas are furthe:

re-

w
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declared to e subject to the restricticns, cascoe
limitaticns now of record affecting the land

Condominium.

cenditions, and
renents ol the

Ix.

PERPETUAL NONEXCIUSIVE EASEIENT IN
COMMON. PROPERTY

The Comon Property shall be, and the sanu
subject to a perpetwal non-oxclusive eascment 1avor of
Owners of Condominium Units in the Condemirium for their use and t
of their inmediate fanilies, guests and invitess
for 2ll proper and nommal pwyposes, and for the furnis
and facilities for which the same are reascn
enjoyvment of said Qwners of Condominium Units.
above provided in this Article, Royal James Lo 3
tion, hereinafter icentified, shall have the exclusive right to
lish the rules and resulations pursuant to which the Owmers of any
Condominium Unit, his family, guests arnd invitces,
use the Common Property, including the ri
temporary assiquuents of parking spaces,
concerning the use thercof.

» The »Associaticn has the right to grant pormits, Jicenses and
easenents over the common property for utiliti€s, reads anéd other
purposes reasonably necessary or useful for the proper maintenance or
operation of the condominium.

X.

EASEMENT FOR UNINTIITI
NEGLIGERT ENRCROAC: DI

In the event that any Cordominium li:dt shall encrecach upen any
Common Property, or any other Condominium Unit or Units, for any :recasc
not causexd by the purposeful or nuegligent act of the Condominiw: Unit
Owner, or agents of such Owner, then an cascment to such
Conduminium Unit shall exist for the continuance of such encroachment
upon the Conwon Property or upon a Condominium Unit for so long as such
encroachment shall naturally exist; and, in the event that any portion
of the Cormon Property shall encroach upen any Condeominium Unit for so
long as such encroachnent shall naturelly exist. If any Condaminium
Unit or Common Property shall bo partially or totally destroyed as o
result of fire or other casualty, or as & result of condarmation or
eminent domain proceedings, and if upon reconstruction or such Unit
and/or Common Property in accordance with Ar le XV tereoi, there
exist encroachmonts of portions of the Comnon Property upcn any (cn
minium Unit, or of any Condeminiws Unit upon any other Condominitm Unidt
or upon any portion of the Cczmon Preperty, then such encroacizents
shall be permitted and a valid easerent for the nmaintenance thereof
shall exist so long as such encroachnents shall naturally ramain.

XI.

RESTRAINT UDCH SEPARATION A3 PARTITI
OF QOMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Qwner
or Owners is dependent upon the use and enjoyvnent of the Comwon Proyerty
in common with the Gumers of all other Condominiwm Units and that it is
in the interest of all Owners that the owrership of the Cammon Property
be retained in ccmnon by the Owmers, it is hereby declared that the

i
1

[OR—
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proportional undivided interest in the Common Proporty appurtenant to
each Condominium Unit shall remain undivided and no Unit Goer shosl
bring or have any right to bring any action for partition or division.

X171,

ADMINISTRATION OF THE CONDINILM
BY ROYAL JAMES LANDING CORDAOMINIUM ASSOCIATICN

To efficiently and ctively provide for the administration of
the Condominium by the Gwners of the Condominiuws Units, a non-pro
North Carolina corporation lmown and esigmated as Royal Jares Lo
Condominium Association, has boen organized, and said corporaticn
administer the cperation and manag the Condominiim and un
and perform all acts and duties incident thereto in accordance with the
terms of its Articles of Incorporation and By-laws. A true copy of ic
Articles of Incorporaticn and By-laws are amnoxed hereto and
made a part hereof as xhibits "E" and "F" respoctively. Thoe
owners of each Condominium Unit shall auvtomatically become aos
said corporation upon his, their or its acquisition of any

rty, and the nenborship of ¢
shall terminate autcmatically upcn such Quner or Quners b
of such ownership interest in the title to such Condondnit
fegardless of the means by which such cwmership may be ¢ivestec.
person, finm or corporation holding any lien, nor.tgagc or cther en
brance uvpon any Condominium Unit shall be entitled, by virtue of s
lien, mortgage or other encumbrance, to rmonbership in saié corperation
or to any of the rights or privileges of such menbership. 1In the
administration of the owcration and managenent of the Condominium, Reval
James Landing Condominium Association shall have and is herchy aranted
the authority and power to enforce the provisions of this Declaration of
Condominium, to levy and to collect assesstents in the manner herein-
atter provided, and to adopt, promlgate and enforce such rules and
regulations governing the use of the Condominium Un and Cormon .

Property as the Board of Directors said Association t L to ke in
the best interests of the fAssociation. Poyval James landing Condeminium

Association,is hereinafter referred to as "Asscciation."

NI1I.

ANNEXATICN TO BALD HEAD ISLAND - STAGE I

cution oI this docunent

Bald Head Island Limited enters into the ¢
solely for the purpose of subjecting the preperty to and anncx
property to Bald Head Island, Stage 1, a Planned Unit Develow
described in the Amended and Restated Declaration of Covena
ditions, and Restrictions for Bald Hzad Island, Stage I, recor
Book 498, Page 260, Brunswick County Fegistry, as the sane no
hereafter amended, the provisions of which are incorporated
Said amnmexation is in accordance with Section 2, Article I1I o
Declaration.

The Owner or Owmers of each Condominium Unit shall autamatical
become mendbxers of the Bald Head Association and shall b2 subject 1o
provisions (including but not limited to assesaments ané 13
nonpayment of assessments) of said declaration for Bald Head
to the By-lows, rules and regulations of said associaticn
their or its acgquisition of an ownership interset in ti
Condcminium Unit and its appurtenant undivided interest in Counon
Propérty, and the nomberships of such Owners or Owner shall teruinate
automatically upon such Gwner or Ouners being divested of such owmership

10 any
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interest in the title to such & it, regardlees of the teans
by which such csnership way be divested, N person, fim or corporation
holding any lien, nmortgage or other cnacbrance unen any  condedniizn
Unit shall be entitled. by virtue of wvuch lien, nortgage or other
encubrance to mendtorship in said coryoration, or to any of the rights
or privileges of such mentwership.

X1V,

RESIDIZTIAL USE RESTRICTIONS
APPLICABLE TO QOridiNily UITS

the Owner thereot, his imrediate family, guests, invite
No Owner of any Condominium Unit shall permit the use of
transient hotel or commercial purpeses.  Corporate mer
the Doveloper shall permit the use of a Condominium Ur
only by its principal ofrficers or directors, or otier g

or les-

sees.  Such corporate member shall amnuelly sign and do to the
Association a written statement desigrating the nawe of {or

parties) entitled to use such Condominium Unit,
covenant of such party in favor of the Assoc 2
agrees to camply with the terms and provisicens of this beclaration of
Condominium and with the rules and reculations which may be premulgats
by the Association from time to time and acxnowledging that ¢
right to use such Condomdniun Unit shall exist conly so
corporation shall continue to be a mesmber of the Associaticon.  Upon
demand by the Associaticn to any corporate morbor to renove 2 perty for
failure to caoply with the terms ancé provisi of aratic
Conéominium and/or the rclies and regulations the association or for
any other reason, the comporate aenieor shall fertiwith cause such
to be removed, failing which the asscoietion, as agent

take such action as it may deed appropriate to acoonplish such 3
and all such action by Asscciatien shall be at the cost and o
of the Gumer who shall reimburse the Associaticn thereiore uron
together with such attomey's fees as the Association may have incur
in the process of ramoval.

whoreby Ui patty

Ko Unit Owner mav lease less than the entire Unit and all leases
chall be in writing. Any lcase agreement chall ko reguired
that the terms of the lease shall b2 subject in al
provisions of the Declaration and the By-laws and any
to conply with the teres of such docurents shall Lz a defau
lease.

xV.
USE OF OOrOH PROPERTY SUBJECT 10 FifGES
OF THE ASSCCIATION

The use of Common Property, including the Limited Cawncn ~Areas and
Facilities, by the Owmer or (wmers of all Coendominium Units, and all
other porties authorized to use the sames, shall be at all tin cubject
to such reasonable rules and regulations as nay be prescribed and
established governing such use, or which may be hercafter prescribod ancé
established by the Association.




THE QONDOMINILN TO BE
RESTRICTION AG

No irmoral, improper, oifensive or unlawiul use shall be made of
any Condmu'nium UniL or of the Ccrmn Px" ’-‘nv, rer any part therco! and
al authori-
ties hav1ng julls(..lctlon of the Conco'uxuum shall ixe cb\ i, Mo Quner
of any Condominium Unit shall pormit or suffer anything to tx done or
kept in his Condominivwm Unit, or on the Common Property, which will
increase the rate of insurance on the Condaminium, or which wiil ob-
struct or interfere with the rights of ecthor occupants of the Co dni-
um or annoy them by unreasonable ncises, nor shall any Cwner undert
any usc or practice which shall create and constitute a nuisance to
other Owner of a Condominium Unit, or wi feres with tw poace
possession and proper use of any.other Condominium Unit or the Comon
Property.

ich inte

XV11.
RIGHT OF INTRY INTO CONDOMINIUM UNITS IN BMERGENCIES

In case of any emergency originating in or threatening any Conde-
minium Unit, regardless of wvhether the Oumer is present at the tire of
such emergency, the Board of Directors of the Association, or any other
person authorized by it, or the Managing Agent, shall have the right to
enter such Condominiun Unit for the purpose of renedying or abating the
cause of such emergency, and such right of entry shall be immediate.

XVIiI.

PROPFRTY

RIGHT OF ENTRY FOR MAINIEXFNCE OF QO

Whencver it may be necessary to enter any Condominium Unit for the
purpose of performing any raintenance, alteration or repair to any
portion of the Comon Property, the Ovner of exch Condordnivm Unit shall
permit othor Quners or their representatives, or the duly constituted
and authorized Agent of the Association, to enter such Conccminium Unit
for such purpose, provided that the entry shall bo made only at reason-
able times and with reasonsble acdvance notice.

XIX.

LIMITATICWN UPON RIGHT Gi* GWRERS TO
ALTER AND MODIFY CONPOMINILH ULiITS:
RIGHT TO ALTER QON01 PROPERTY

No owmer of a Condominium Unit shall permit any structural
fication or alteration to be made to such Condominium Unit without st
obtaining the written consent of the Association, which consont may be
withheld in the event that a majority cf the Board of Directors of the
Association shall determine, in their sole discretion, that such struc-—
tural modifications or alterations would adversely affect or in any
manner endanger the Condominium in part or in its entirety. o Osner
shall cause any inprovements or changes to be made on the exterior of
the Condominiwn (including painting or other decoration, or tho.instal-
lation of electrical wiring, television or radio antcnnac or any other
objects, machines or air conditioning units which may protrude through
the walls or roof of the Condominium) or in any manner alter the appear—
ance of the exterior portion of any building without the written consent
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of the Asscciation being first had and obtained. Mo Unit Owner shall
cause any object to be rixed to thie Comoen roperty or to any Limited
Comon Area (including the location or construction of fences, athletic
equipnent, the planting or growing of flowers, trees, shrubs or any
other vegetation) or in any manncr change the oppearance of the Cunven
Property or Limited Comon Arca withcut the written consent of the
Association being first had and cbtained.

XX,

RIGHT OF ASSQCIATICN 10
IMPROVE CORTXON PROPERTY AND ASSESS:

The Associaticn shall have the right to no or cause
such alterations or improvements to the Comien Prog wvhich do
prejudice the rights of the Gemer of any Condominium Unit in ti2 use
enjoyrent of his Condominium Unit, pro ng such aitera-
tions and improvenents are approved by the Roard of Directors of the
Association, and the cost of such alteraticns or inrprovements shall be
common expenses te b assessed and oollected from all the umers of
Condaminium Units. However, where any alterations and inprovomnents arce
exciusively or substantially for the borefit of the Guner or Quners of
certain Condominium Unit or Units reguesting the same, then the cost of
Such alterations or inprovesents shall bo assessed against and collected
solely from the Cwner cor (wners of the Condominium Unit or Units exclu-
sively or. substantially ke tted, the assessrent to be levied in such
procportion as may be dotermined by the Board of Directors oI the Asso-
ciation.

an

XXT.
MAINTINANCE 23 REPAIR BY OWWVERS OF CONDCRHINIUM UNITS

Every Owner shall perform promptly all mzintenance &nd repair work
within his Conduminium Unit which, if omitted, would affect the Condeo—
minium, either in its entirety or in a part belonging to otheor Qwners,
every Owner being expressly respcnsible for the damages end liability
which his failure to do so may engender. The Owner of each Condominiw
Unit shall be liable and respensible for the mainterance, repoir and
replacemont, as the case may be, of all air conditiening and heating
equiprent, stoves, refrigerators, fans, or other appliances or oquip-
,ment, including any fixtures and/or their comnections reguired to
provide water, light, power, telephone, sowage end sanitary service to
his Conéesmdinium Unit. Such Owrer shall further ke resjunsible anc
liable for the mainterance, repair and replacament of the interior
surfaces of any and all walls, ceilings and floors within his Unit
including painting, decorating and fumishings, and all other accoes-
sories which such Quner may desire to place or maintain in his Cor
miniun tnit. Whencver the maintenance, repair and roplacenent of any
item for which the Owner of a Condominiten Unit is obligated to maintain,
replace or repair at his own expinse is cccasicned by any loss or o
which my be covered by any insurance maintained in force by the hwso-
ciation, the proceeds of the insurance received by the Association shall
be used for the purpese of making such maintenance, repair or replace-
ment except that the Gwner of such Condominium Unit shall b2, in caid
instance, required to pay such portion of the costs of such mintenance,
repair and replacenent as shall, by reason of the applicability of any
deductibility provisions of such insurance exceed the amount of the
insurance proceeds appliczble te such maintenance, repair or replace-
ment.  Except as otherwise provided herein, the Owner of a Condominium
Unit’ who has exclusive use of any Limited Cawwon Area shall maintain
such at his own expense. All glass doors, window frames, panes and

10

s
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screens are a part ot the respective Condominium Units and shall be
maintained by the respective Unit Qaners.

The Owner of a Condominium Unit who has exclusive use ot a porch,
balcony, deck, chimmey, conpressor diock, storage closct or cuonpartment
constituting Limited Common Arca shall maintain such balcony, deck,
chinney, compressor dock, storage closet or carpartment at his own
expense.  The Limited Common Arcas oonpaoyad ©f steps and stoops shall be
maintained as part of the Cummon Exponse, as hored 2 dofined.

Each unit is served by individual uncderground utility conrections
for water, sewer, electricity and telephone services crossing the cosmon
areas from the main or feeder lines ecach utility which main lires are
located either in the street right of way or in utility eacemonts shown
on the Plan of Condominium. Should the need arise to inspect, repair,
replace or maintain said individual lines between the unit and the
camon service main lires or feeder lines, then said inspection, repair,
replacement or maintenance and the cost thercot and restoring and
placing the comon area in the samz condition as it was in pricr to said
work and the cost thereof shall b= totally the responsibility of the
unit owner or owners scrved by said individual lines.

XXIX.

MAINTENANCE AND REPAIR COF COMMON PROPERTY
BY THE ASSQCIATION

The Association, at its expense, shall b2 responsible for the
maintenance, repair and replacement of all of the Common Property,
including those portions thereof which contribute to the support the
buildings, and all conduits, cucts, phuwbing, wiring and cther Zacili-
ties located in the Cosmon Property for the furnishing of utility and
other services to the Condominium Units and said Commeon Preperty, except
as provided in Article XX1. Shouléd any incidental camage e caused to
any Condominium Unit by virtee of any work which may bo done or caused
to be done by the Association in the maintenance, repair or replacement
of any Comon Property, the Association shall, at its cowpense, repair
such incidental damage. Wnenever the maintenance, repair and replace-
ment of any item for which the Association is obligated to maintain,
replace or repair at its expense is occasioned by any act of a Condo-
minium Unit OQwner, his irmediate family, gquests, tenants, lessees, or
invitees, and such loss or damage may be covered by any insurance
maintained in force by the Association, the procceds of the insurance
received by Association shall be used for the purpose of making such
‘maintenance, repair or replacement, except that the Unit Gwner who is
responsible for the act causing the damage (whether done by himself or
by his family, guests or invitees) shall be recuired to pay such portien
of the cost of such maintenance, repair and replaccment as shall, by
reason of the applicability of such deductibility provision of such
insurance, exceed the amount of the insurance proceeds appliceble to
such maintenance, repair or replaccrment.

XXIII.
TNSURAWCE, AUTHORITY TO PURCHASE

Insurance policies upon the Property (other than title insurance)
shall be purchased by the Association in the name of the Managing Agent
or Board of Directors of the Association, as Trustees for the Condo-
miniun Unit Owners and their respective mortgagees as their interests
may appear, and shall provide for the issuance of certificates of
mortgage endorscments to the holders of first nortgages on the Condo-

n
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miniun Units or any of them, and it the covpanies writ
will agree, the policies shall provice that  tie 1
rights of subrogation as to any claims acainst Condominium Unit Cwners,
the Association and their respective senmvants, aa nants, locsess,
and quests. Fach Cond ium Unit Quner pay obtain i
expense, affording coverage upen his Cendeminium Unit,
property and for his personal liability and as o
required by law, but all such insurance shall conta
subrogaticon as that referred to above 1 the s

ermitted or
same waiver ol
5oavailable.

XXIV.

INSURANCE COVERAGE 10O PE MA \IRED: U
AND DISTRIBUTION CF INSURANCE PROCIIDS

A. The followsing insurance coverage shall be maintained in full
force and effect by the Association covering th wration ané nansge-
nent of the Condonminium, meaning the Condominium Units and Coor
Property, to wit: .

(1) Casualty insurance ccvering the buildings and all
provements upon the land and all perscrnal property included withis
Property describod in Exhibit "B" hereto, except such personal projerty
as nay be awmned by the Condominium Unit Owners, shall be procured in an
dmount equal to the maximm insurable replacerent value thercoi Ju-
sive excavation and fourdations) as detenunined amu.;a]ly vy the insurance
campany affording such coverage. Such coverage shall
against: (a) loss or camage by fire and other hazards cover
standard extended coverage endorsement; (b) such other risks as from
tine to time customarily shall be covered with respect to buildings
similar in construction, location and use, including, but not liumted
to, vandalism, nalicious mischief, and windstorm damage.

¢ provection

trr the

(2) Public liability and prcporty damage insurance in cuch
anounts and in such forms as shall b2 reguired iy the Associatic:,
including but not limiting the same to legal liability, hired avtono-
bile, non-owned autcaobile and off-premises crployce coverages.

"(3) A liability insurance shall contain cross-licbility

endorsements to cover liabilities of the Condeminiuwn Unit Owners as a
group to a Condominium Unit Quner.

2 Associatic

sed and

B. Premiuns upon insurance policies purchased by
shall be paid by the Association as common exponses to be a
collected fram all of the Qwners of Condominium Units.

their mortgagees, as their respective interests nmay appoar, an
provide that all proceeds poyable as a result of casualty los
be paid te the Asscoiation. The Association shall hold such procoeds
trust for the bonefit of the Association, the Condominiun Unit Gwners
and their respective mortgagoes in the following shares:

i

roportye: n

(1) Proceeds on account of damage to Cox
undivided shares for ecach Condominium Unit Oemer and his nortqac
any, which shares as to ecach Condominium Unit are shosn in i
attached hercto.

(2) Proceeds cn account of damuges to Condominium Units shall
be haeld in the following undivided shares:

e
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(a) Partial destruction the Convlomdnium is to ba:
restored:  for the Qumers of daruged Co dniun Units in proportion tc
the custs of repairing the damage suffered by cach damaged Condominitsn
Unit.

(b} Total destructicon of the Condominiun or where the
Condaminium is not to be restored: for all Condominium Unit Qwners, the

share of each being sot forth in Exhibit

D. In the ecvent a mortgagee endorsament has leen is :
Condominium Unit, the share of the Condominius tnit Quwner shuall =2 held
for the nortgagee and the Condominium Unit Qunors as thelr interests rmay
appear, but nothing herein contained shall be construed s0 as e give
any mortgagee the right to determine or participate in the determination
of reconstruction or repair.

E. Proceeds of insurance policies received by the Assccaation
shall be distributed to or for the bznefit of the beneficiary Cendemini-
um Unit Owners in the following manne::

(1) If the damage for which the procceds were paic is to be
repaired or reccnstructed, the proceeds shall be paid the
costs thereof as elsewnere provided. Any procecds renaining alter
defraying such costs shall bo distributed to the beneficial Concominium
Unit Owners, all ramittances to Ceondominiun Unit Owners ané their
nmortgagees being payable jointly to them. is a ccverant for the
benefit of any mortgagee of a Condominium: Unit and ray be enforced by
him.

{(2) 1If it is determined in the mamner elsiwhere provided that
the danage for which the proceeds are paid shall not be rcccnstructed or
repaired, the procceds shall be distributed to the beneficial Condomini-
un Unit Owners, remittances to Condouniinium Unit Qvmers and their norrga-
gees being payable jointly to them. This is & covenant for the b
of any mortgagee of a Condominium Unit and may b2 enforced by him.

p et

DAMAGE TO QO3ON PROPERTY; DA
CONDOMINIUM UNITS

A. If any part of the Corwon Property shzall be damaged by casual-
ty, the determination of whether or not to reconsiruct or repair the
same shall be made as follows:

(1) Partial destruction shall be deemed to mean destruction
which renders less than two-thirds (2/3) of the Condominium Units
untenantable. In the event of partial destruction, the Comon Property
shall be reconstructed or repaired unless this Declaration is terrinated
by the unanimous vote of all of the Condominiwn Unit Owners at 2 meeting
of the morbers of the Association called and held prior to cammencement
of such reconstruction or repair.

(2) Total destruction shall be decied to mean destruction
vhich renders two-thirds (2/3) or nore of the Condominium Units
untenantable. In the event of total destruction, the Corron Property
shall not be reconstructed or repaired if, at a meeting which shall be
called within thirty (30) days after the ccawrence of the casualty, or
if by such date the insurance loss has not boen finally adjusted, then
within thirty (30) days after such adjustment, Condaminium Unit Owners
who in the aggregate own seventy-five (75%) percent or nore of the
Condominium Units vote against reconstruction or repair.

13
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(3) Any such reconstruction or repair shall be substantially
in accurdace with the plans and ird herein and on

file with and approved by Brunswick County.

contl

B. 1f the damoge is eonly to those parts of one or noure Condorinium
Units for which the responsibility for muintenance and repair is that ot
the Condcminiwn Unit Owner, then the Condominium Unit OGwner shall be
responsible for reconstruction and repair after casualoy all other
instances, the responsibility of recenstruction and repair or caseal-
ty shall be that o! the Association as follows:

{1) Irrediately after the casualty causing damage to property
for which the Association has the responsibility i
repair, the Association shall cbtain reliable ané detailed estinctes of
the cost to place the damaged property in condition as cood as that
before the casuvalty. Such costs may include professic 28 ancé
premiums for such bonds as the Board of Directors decms necessary or
appropriate.

{(2) Wwhen the damage is to both Comon Projerty and Condomdnium
Units, the insurance proceeds shall b2 applied first to the cocsts of
repairing the Cosmon Property and the balance to the Condominium Units.
C. Each Condominium Unit Owner shall be deem=d tec have delcgated
to the Board of Directors of the Association his right to adjust with
insurance conpanies all losses under policies purchased by the Aussccia-
tion, excopt in any case where the damaue is restricted to one Condo-
minium Unit.
AXVIL

ASSOCIATICH TO MAINTAIN RDGISTER
OF OWWERS AND MORIGAGEES

The Association shall at all times maintain a Register setting
forth the names of the Qvners of all of the Condecminium Units. 1In the
event of the sale or transfer of any Condoivinium Unit to a third party,
the purchaser or transferce shall notify the Association in writing of
his interest in such Condominium Unit, together with such reccrding
information as shall be pertinent to identify the imstrument by
such purchaser or transieree has acguired his interest in g
um Unit. Further, the Qmer of each Condominium Unit shall
Association of the names of the parties holding any mortgage or rortga-
ges on any Condominium Unit, the amount of such nortgage or mortgages
and the recording information which shall bke pertinent to identiiy the
nortgage or mortgages. The holder of any nortgage or nortcages up-n any
Condominium Unit may, if he so desires, notify the hssociation of the
existence of any nortgage or nortgages held by such partr on any Condo-
minium Unit and, upen receipt of such notice, the Association shall
register in its records all pertinent information relating thereto.

XVII.

ASSESSMINTS: LIABILITY, LIEN AND ENFORCFIUTE

The Association is given the authority to administer the oporation
and managencnt of the Condominium, it being recognized that the dele-
gation of such duties to onc entity is in the best inter
owners of all Condominium Units. To properly administer the o
and managoment of the Condowminium, the Association will dincur
matval benefit of all of the Owners of Condominium Units, cos
expznses which are sometimes herein referred to as "cummon expons
provide the funds necessary for such projer oporation, manag
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capital inprovenent, the Association has herctofore been granted the
right to make, levy and collect as \ st the Unit Geiers and
their Condominium Units. In furtherance of this arant of autherity to
the Association to moke, levy collect ass mts te pay the costs
and expenses for the operation, management of and capital inprovenents
to the Concominium, w following provisic zhall = erative  and
binding upon the awners of all Condominium Units:

A, All assessments horeby levied against the Unit (wner and their
Condominium Units shall bo uniform and, u 3oepecifically othwrwiss
provided for in this Declaration of Cendomini all asscssments made
the Association shall be in such an ancunt that ony assesswent levied
against a Unit Owner and his Condominiuam Unit shall Iwar the sane ratio
to the total assessment made against all Unit Cuners and their Conde—
minium Units as the undivided interest in Common Property rtenant to
each Condominiwm Unit at the time such assessient is levied bears to the
total undivided interest in Common Proporty nant tc all
minium Units as shown on Exhibit "D" attached Pereto.
Association be the Cuwner of a Cendominiuwn Unitv or Units, ti
which would othervise be cue and i wciatien
of such Unit or Units, reduced by the of inccme which
derived from the leasirng of such Unit or Units by the Associaticr
be apportioned and assessment therefcr levied ratably ameng whe Quners
of all Units which are not owned by the Asscciation, bascd ug
proportionate interests in Common Property exclusive of
therein appurtenant to any Unit or Units owned by the Association.

B. Assessmonts provided T herein shall be payable in annual,
quarterly or monthly installments, or in such other installrents and at
such times as may be determined by the Board of Directors of the fAsso—
ciation. Such assessments shall conmence for each Unit on the fir
of the second month following the recordation of this Dzclaraticn.

C. The Board of Directors of the Associaticn shall
Znnual Budget in advance for each fiscal year (which shall cerresi:
the calendar year, except that in the initial year of
Condominium, the fiscal year shall commence with the clousing of the sale
of the first Condominiua Unit). Such budget shall project all expenses
for the forthcoming year which may be required for the proper g i
managem2nt and maintenance of the Concominium, including a
allowance for contingencies and reserves, such budgot to
account projected anticipated income which 1s to be applied in recuction
‘of the amounts required to be coliected as an assessmont cach year.  The
Board of Directors shall keep separate, in accordance with Paragraph "D"
hereof, items relating to operation and maintenance from itarns relating
to capital improvements. Upon adeption of such Annual Budget by the
Board of Directors of the Association, copices of said bBudget she
delivered to each Owmer of a Condominium Unit and the assessmuent
said year shall be established based upen such icet, althe
delivery of a copy of said Budget to each Guner shall not at
liability of any Ouwner for such assessment. Should the Board of Dirce-
tors at any time determine, in its sole discretion, that the assessmonts
levied are or may prove to be insuificient to pay the costs of cporation
and managenont of the Condominium, or in the event of gencies, the
Board of Directors shall have the authority to levy such additicnal
assessment or assessmonts it may Ceom to be neoessary.

D. Thv Board of Dircctors of the Association, in establishing the
mnnual Budget for operation, mmnagoment and maintenance of the Condo—
minium, nay designate therein a sum to be collected and maintained as a
reserve fund for replacament of and capital irprovemnts to the Commen
Property, which Capital Improvement and Replacement Fund shall be for

g
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the pmpose of ecnabling the fAssociation to replace structural cloments
0 Properiy, as

and mecinenical cguipoent constituting a part o thae de
well as the replacement of personal property which may constitute a
portion of the Camon Property held for the joint ure and benefit of the
Owners of Condominium Units. The amamnt to b2 allocated to such Capital
Inprovament Hund may be established Ly said Rocrd of Divectors «o as to
ocollect and maintain a sum reasonably necessary to anticipate the need
for replacement o:f Corren Propoviy. Tie amount collected for the G
Inmprovanent Amd shall e maintainaed in a scparate account by
Association and such nonies shall e used onlv to nvdke capital

Irprovement Fund may, in the discretion of the Board of Directers o
Association, be oxpendad for current cpeoraticn and naintenance.

Unit Owner shall be deemad to own a porticn of the Capital Imnrovement
Fund equal to his proporticnate interest in the Commn Pro a5 shown
on Exhibit "C" and the Association shall annually notify cach Unit Qerer
of the amount of his lLalance in the Capital Inprovenent Account. How—
ever, such balance shall not be subject to withdrawal by a Unit Guner.

E. All nonies collected by the Asscoiation shall be treated as the
separate property of the Association, and, subject to the limjtaticn:
set forth in Paragraph "D" above, such nonies nmay be dlied by s
Association to the payment of any exponse of operating and ranaging tf
Condominium, or to the proper undertaking of all acts and duties inyosed
upon it by virtue of this Declaration of Condominium, the Articles of
Incorroration and Bvlaws of the Association. 5As ronies for any SeSS~
ment are poid unto the Association by any Owner of a Condendnium Uniz,
the same may be co-mingled with nmonies paid to the Asscoiation by the
other Owners of Condominium Units. Althoush all funds and ocommen-
surplus, including other assets of the Association, and any incroements
thereto or profits derived thereirom or from the leasing or use of
Common Property, chall be held for the benefit of the mxmbers of the
Association, no nmerber of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his mend
interest therein, except as an appurtenance to his Concominiwn Unit.
When the Owner of a Condcudnium Unit shall cease to b2 a mombor of the
Association by reascn of his divestment of ownership of such Condominiun
Unit, by whatever reans, tiw Association shall not e recuireé to
acoount to such Owner for any share of the fund or dssets of thw Asso-
ciation, or which may have been paid to the Association by such Guner,
as all monies which any Owmer has paid to the Association shall e a
constitute an asset of thre Association which may be used in the opora-
tion and management of the Condominium.

0

v

, B

F. The paynent of any assessment or installment thorcof shall be
in default if any such assessment or installment is not paid to tio
Association within thirty (30) doys of the due date for such payent.
when in default, the delinquent assessment or delinguent insua
thereof due to Association shall bear interest at the highest rate
allowed by law until such delinquent asseswaent or installment thereol,
and all interest duc thercon, has been paid in full to Ascociaticn. All
monies owing to Association shall be due and payable at the main office
of Association in the State of North Carolina.

G. The Gwner or Owners of each Condominium unit shall be jorson-
ally liable, jointly and severally, to the Association for th
of all assessments, regular or special, which way be levied
Association against such Condominium Unit while such party or
are Owner or Owners of a Condominium Unit. In the event that
Owner or O.mers are in default in payment of any assessmoent or
ment thereof owed to the Association, such Unit Gener or Qeners
personally liable, jointly and scvcx‘al]y,'ior intervest on such d

1
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quent assessaent or installnent thereof as above provided, an
costs of collecting sich asvess Ient theraol and
thercon, including a reasonable attormeys' fee, whether suit be brought
or not.

H. No Quner of a Condominium Unit miy cxenpt himsel: fram liabili-
ty for any assessment levied against him or his Condaninium Unit by
waiver of the use or enjoytrent of any oi the Comen Froperty, or by
abandonment. of the Condomdnium Unit or in 5 other way

I. Recognizing that proper operation and manaGement of the dondo-
minium roguires the continuing parynent of costs and ewgpenses thore .
and that such prcper cperation and maintenance results in benefit e all
of the Owners of Condominium Units, and that the payinent o such oo
expenses represented by the assessmonts levied andé collectoed by
tion is necessary in order to preserve and dtect the inves
each Unit Owner, the Associaticn is hercby granted a iien
Condominium Unit and its appurtenant  undivided  interes
Property, which lien shall secure and doos secure the nonies
assessmonts now or hereafter levied against the Gwner
Condominiim Units, which licn shall also socure interest,
may be due on the amount of any delinguent asscssments
Associaticn, and which lien shall also secure all costs
including a reasonable attommneys' fee, which may be Jr.cuvxcé by the
Association in enforcing this lien vpon said Condeminiwn tn
appurtenant undivided interest in Common Propert
the Associaticn may be foreclosed in the same namner that
deeds of trust and mortgages may be forcclosed in the State of lorth
Carolina, and in any suit for the foresclosure of said lien, the
ation shall be entitied to a reascnable rentad from the Guwner of any
Condominiwna Unit from the date on which the paynent of any assessment or
installwent thereof became delinquent, & shall be tleé to the
appointment of a Recelver for said Condominiwn Unit, without notice to
the Guner of such Condominium tnit. Tre lien granted to the Association
shall further secure such advances for taxes, and pay ts on account of
superior mortgages, liens or encumbrances which may ke rexquired o b2
advanced by the Association in order to preserve and protect its lien,
and the Association shall further be entitled to interest at the highest
rate allowed by law on any such advances made for such purrcse. 211
persons, firms or corporations who shall aoquire, by whatever oeans, amy
interest in the ownership of any Condominium Unit, or who nay be giv
or acquire a mortgage, lien or other encurbrance therccn, are hoerot

E
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placed on notice of the lien rights granted te tho Ascociaticon, ang
shall acquire such interest in any Condominium Unit expressly sublect to
such lien rights.

J. The lien herein granteé unto the Association shall be enforce-
able frcm and after the time of recording a claim of lien in the Public
Records of Enunswick County, North Carolina, which claim shall state the
descripticn of the Condominiwn Unit encaamleored thereby, the name of the
record o«ncr, the amount due and the date when cdue. The claim of
shall be recordable any time after default and the lien sholl continue
in effect until all simws secured by said lien as herein provided shall
have been fully paid. Such claims of lien shall include only assess-—
ments which are due and payable when the claim of lien is recorc
interest, costs, attomevs' fees, advances to pay taxes and
encurbrances and interest thercon, all as above providid. Such clains
of lien shall be signed and verified by an officer or agent of tha
Association. Upon full payment of all sums sccured by such ¢laim of
lien, the same2 shall be satisfied of record.

17
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The lien provided for herein shall o subordinate to the lien of
aty first nortouge or deed Ly tien
acquiring title to any Condominiim L‘rut and its appurtenant undivided
interest in Cosron Property by virtue of any foroclosure, a judicial
sale, or a deed in licu or foreclesure, shall Lo liable and (.thatm
only for assessuents as shall accrue and boooee due ane
Concominium Unit and its appurtenant unéivided
Property  subse the date of acquisition of
shall not be limble for the goyment of oany a =
default and delircuent at the time it acquired such titie.  In the cvent
of the acguisition of title to a Condominium Unit by Joreclosure or
judicial sale, any assessment or ascossments as to which the rnx't*
acquiring title shall rot be liable shall be absorbed and
owners of all Concdominium Units as a part of the conron o
though nothing herein contained shall be construed as releasing the
party liable for such delinguent assessment from the pavment thercof or
the enforcement of collection of such payment by means other than
foreclosure.

(&) e
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K. Whenever any Condominium Unit may b leased, sold or mertgac
by the Gwner thercof, the Association, upeon written reguest of the Unit
Owner, shall furnish to the proposed lessec, purchaser or [ortguse
statement verifyving the status of payrment of any assessment whic
be due and payable to the Association by such Unit. Such statement
shall be executed by any officer of the Associaticn, and any lessee,
purchaser or mortgagec may rely upon such statenont in cencluding the
proposed lease, purchase or mortgage transaction, and the Associaticn
shall be bound by such statement.

in thz event that a Condominiun Unit is to be leased, sold cor
nortgaged at time when payment cof any assessment agains
of said Condominium Unit and such Cordominium Uit due B
tion shall b2 in default (whether or not a claim of
recorded by the Asscciaticn), then the rent, proceeds o: such pur
or mnortgage proceeds, shall be applied by the 1essee, parchhser or
rortgagee first to payent of any then deling ent or install-
ments thoreof due to the Rssociation before the pa
proceeds of purchase cor mortgage proceecs to the Owner of
ium Unit who is responsible for payment of such delirgquent

In any voluntary conveyance of a Condaominium Unit (other than by
deed in lieu of foreclosure), the Purchaser thereof shall be jointly and
severally liable with Seller for all unpaid assessnents against Seller
made prior to the time of such voluntary conveyance, without pro)ucua-
to the rights of the Purchaser to recover from Seller :
by Purchaser therefor.

Institution of suit at law to atteapt to effect collecticn of the

payment of any delinguent assessnent shall not b2 decmed to be an

election by the Association which shall prevent it Irom tlercarter
seeking, by foreclosure action, enforcemont of the collection of any
suns remaining owing to it, nor shall proceeding by foreclosure te
attompt such collection be deemed to be an election precludi
institution of a suit at law to collect any sum then remaining owing to
Association.

XXVITI.
QOO SURPIUS
“Common Surplus”, meaning all funds and other assets of the Aucoci-

ation {including excess of receipts of the Asso auo'\, including but
not limited to assesaments, rents, profits, and revenues from whatever

18
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source over amount of the cumon expoense), shall be owned by the (ur
of all Condominium Units in the same preyortion that the un
interest in Connon Property appurtenant to each Owner's Conkiosiniun Unit
bears to the total of all undivided interest in Comon Property appurte-
nant to all Condominium Units as shosn on Exhibit "C", as the case say
be; provided, however, that said conren surplus shall be held by the
Association in the mamner, and subject to the tenss, provisicns and
conditions of this Declaration, irposing certain limitations and re-
strictions upon the use and distribution thercors. ept for dis-
tribution of any insurance indenmity herein provided, or upon t ina-—
tion of the Condominium, any attribution or distribution of corwon
surplus which may be made fram timo to time shall b2 made to the then
Owners of Condominium Units in accordance with their percentage interest
in common surplus as declared herein.

XXIX.
TERMINATION

The Condaminium shall be terminated, if at all, in the following
manner:

A. The termination of the Condominium may be effected only by the
unanimous agreement of all Condominium Unit Ouwners esxpressed in an
instnument to that effect duly reooréed; and, provid that the holcéors
of all liens affecting any of the Condominium Units consent thereunto,
or agrez, in either case by instrument duly recorded, that their lier
be transferred to the percentage of the undivided interest of the
Condcminium Unit Owner in the Property as providedé in Subparagr
below. The terminaticn shall become effective whon such agreenent has
been recorded in the public records of Brunswick County, MNorth Carolina.

B. If it is determined in the menner elsewhere provided that the
Condominium shall not b2 reconstructed after casualry, the Conduminium
plan of ownership chall be terminated ané the Declaration of Condominium
revoked. The determination not to reconstruct after casuzlty shall be
evidenced by a Certificate of the Association cert ng as to the facts
effecting the termination, which Certificate shall becom: efiective upen
being recorded in the public records of Brunswick County, lNorth
Carolina.

C. After termination of the Condeminium, the Cendominium Unit
Owners shall own the Property as tenants in cowmon in sided shares
and the holders or nortgages and liens against the Condaminium lnit or
Units formerly cwned by such Condominiim Unit Owners shall have nort-
gages and liens upon respective undivided shares of the Conduminium
Unit Owners. The undivided share or interest owned as tenants in coomon
shall be that percentage of the undivided interest in the Connes
and Facilitics previously owned by each Unit Owner. All funds Leld
the Associaticn and insurance proceeds, if any, shall bo and continw
be held for the Unit Qwners in the sam: proportion.  Wh. costs incur
by the Association in connection with the termination shall be a Corxaon

Expense.

D. FPollowing termination, the property may be partitioned and cold
upon the application of any Condominium Unit Gwner. Following o ter-
mination, if the Board of Directors determines by not less thun a
three-fourths (3/4) vote to accept an offer for the sale of the piep
ty, each Condominium Unit Owner shall be bouné to exccute such covds and
other docurcnts reascnably reguired to cffect such sale at such tires
and in such form as the Board of Directors directs. In such cvent,
action for partition or other division of the property shall Le bheld in

W D" L
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abevance poending such sale, and upon tix consum
discontinued by all parties thereto.

miticn thercvo! shall bo

E. The norbers of the Board of Directors acting collectively as
agent for all Condominium Unit Quners, shall continue te howve such
powers as in this Article are granted, notwithstanding the fact that the
Association itself may be dissolved upon a tenmaination.

XXX,

ADDITICNS TO COrDOHINILM PROPENTY

As Developer conpletes the second phase of ¢
will béoccme part of the Condominium Proporty
Declaration and the Unit Owners of the Dwelling Units
second phase will become members of the Association, to o
as if thejir Units were originally a part of
Declaration. Developor, therefore, hereby reser
time within a period ef five (5) years, cosmenc
Declaration is filed for record, that Dovelopsr determines
action so contenplated (1) to submit from time to tine
Project Property, together with the Buildings therccn, and all articles
qf personal proparty existing for the conmon use of the Unit Ourers to
the provisions of this Declaration and the Unit Gwnership Act, ané (ii)
to amend this bDeclaraticn, in the manner provided in Paragr
hereof, in such respects as Develcper may deem advisable in
effectuate such submission cr suznissicns, includir ithout
the generality of the foregoing, the right to asend this Deoclaration so
as (a) from time to tine within said five (5) year perioé to include
phases of the Project Property and the inprovenenis constructed therecn
as part of the Condcminium Proporty, (b) from time to tine to include
descriptions of Buildings constructed on said phases of the Project
Property in this Declaration and to add Drewings therecn to
hereto, and (c) to provide that the awers of lnits in the Bui Y
will have an interest in the Common Areas and Facilities of the Conco—

minium Property and to amend Paragraph VI and Echibit D hereof so as to
establish. the percentage of interest in the Conmon Areas and Fecilities
which the owners of all Units within the Puildings on the Condcminium
Property will have at the time of such amenément or anendnents, which
percentage shall be, with respect to each Unit, in the
:the fair market valuz of each Unit at the date said anen
for record bears to the then aggregate value of all the Units witd
Buildings on the Condominium Property, which determination shull be
by Developer and shall be conclusive and binding upon ¢ll Unit C
Developor expressly agrees, however, that there will not be o
on the Condominium Property more than a total of 28 Dwelling U7
that the buildings ard bDwelling Units constructed in anmy sub
phase shall be architectually compatible with the existing build
Dwelling Units. Developer, on its own behalf as
in the Condcominium Property and on behalf of all subseguent Unit Qo
hereby consents and approves, and cach Unit Owner and his rortgagoes by
acceptance of a deed conveying such Gumership Interest or a rnortcage
encunbeoring such Qunership Interest, as the cace may bo ~reby con-
sents to and approves, the provisions of this Paraaraph X
without limiting the generality of the foregoing, the anend
bDoclaration by Deoveloper in the mumer provided in Paragraph XK
and all such Unit Qumers and their mortgagoes, upon request of Doveloper
shall execute and deliver from tice to time all such instrnuments and
perform all such acts as may bue dewned by Doveloper to be nocessary or
projer to effectuate said provisicns.

is

., incl
t oi this

I hereof

G

20
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NI
AMETIRIL OF DECLAKATIC OF COREXLIINIUD

The Declaration of Condominium may be amended in the folliwing
manner:

A. M oAmendiont or Amendiments o this Declaration of Condorinium
may be proposed by the Poard of Directors of the Association acting upon
a vote of a majority or the Directors, or by the matbwrs o the Asso-
ciation owning a majority of the Condazainium Units, Wl
members or by instrurent in writing signed by thom,  (von any Asendent
or Aamcndments to this Declaration of Condominium boing preposcd
Board of Directors or mombers, such preposed Amendment or
shall be transmitted to the President of the Association,
officer of the Association in the absence of the President, who
thereupon cail a Special feoting of the Monbors of the Association
date not sconer than twenty (20) days nor later than sixty (60)
from receipt by him of the preposed WEnent or Amendments. It shall
be the duty of the Secretary to give cach moember written or i
notice of such Spocial eeting, stating the time and place thx
reciting the proposed Amenément or Amendnnts in reascnably detasied
form, which notice shall be railed not less than ten (10) &
than thirty (30) days before the date set for such Special
mailed, such notice shall be deemed to be preporly given w
in the United States rail addressed to the muynber at his Post O
address as it appears on the records of the association, the pcs
thereon prepaid. Any nomber may, by written waiver of notice sicned by
such merber, waive such notice, and such waiver, when fiied in the
records of the aAssociation, whether before or after the holéing of the
meeting, shall be deemad equivalent to the giving of nctice to such
matber. At the meeting, the Amondnent or Amendnents pr e
approved by an affirmmative vote of seventy-five (75%) the
mosbers owning Units in the Condominium in order for such smendnent or
Amendments to become fectiv Thereuron such Arendment
of this Declaration of Concominium shall be transcribed an
the President and Secretary of the Association as ha
adopted. The original or an executed copy of such Anendmont or fvend-
ments, so certified and executed with the same fomelities as a lmxd,
shall be recorded in the Public Records of Brunswick (ounty, North
Carolina, within ten (10) davs from the date on which tihx same becam
effective, such Amenément or Anendments to spocifically refer o the
recording date identifying the Declaration of Cocndominium,

cther mevtine as

Thereafter, a copy of said sAmendrent or Amendnents in the form in
vhich the sam2 were placed of record by the Oificers of Association
shall be delivered to the Guwners of all Condominium Units, but delivery
of a copy thereof shall not be a condition precedent to the eifcctive-
ness of such Zwmendment or Amendments. At any meeting held to consider
such Amondment or Amendments, the written vote of any mondbor of the
Association shall be recognized if such mowber is not in attendance at
such mecting or represented thercat by proxy, provided such written vore
is delivered to the Secretary of the Association prior to such mecting
or at such meeting.

B. beveloper shall have the right to amend this Declaration at any
time prior to July 31, 1985, without the further consent of the Unit
owners, to incorporate into the Property (i) the additicnal land de-
scribed in Exhibit "A" attached hereto and incorporated hercin by
reference and (ii) the additional Gwelling Units to be constructed upen
such additional land by Developer. In the event that this Declaration
is so amended, the term "Property” as used herein shall be decwxd to
nean and include the property described in Exhibit "A" and in Ixhibit
"B" and all improvemants and structures nos or hereafter placed by

21
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Daveloper thereon, all casements, rights and oppurtenances thereto, and

Tty provided by Dev

vodd o

all articles of soaml proy PR
use in connection therewith. Upon such Mendient the undivided inverest
appurtenant to each Condominium tnit shall v as set out in Exhibit "p»,
attached hereto and nade a part herco: or as amended.  1he o
used in the construction o the additional units ¢inll bee of corpurable
quality as those used in the original units, and the arr‘nilcrnurzu style
of the additicnal units shall be
ble with, the original units. Mo o
dance with this Paragraph shall divest an OQwner
Dwelling Unit without the consent of such Owner and no
shall materially alter the plan of development set forth
the consent of all Owners aifectod thercby. Each Univ O
deemad by his acceptance of a deed to a Condaminium Unit to
sented to the powors of amendment herein reserved by Developer a
any amendments previously or thev'eai'*c" executed Dovel
thereto.  Each Unit Quner and each Institutional Lender she
deemad by the Qwner's accepmce of a deed to a Condosdnium Univ
appointed Develop their attorney-in-fact to give,
the consent of said Cuwner and said Institutional e
amendments  to this Declaration which Develepor may wich to oxecute
pursuant to the powers herein reserved.

o any a

C. Except as expressly set cut in this Declaraticn, no altera
in the porcentage of ownership in Coonon Propoerty appurtionant to
Condominium Unit, or alteration of the basis for sharing cosmon expen
and other apporticmment of assesswents which may b2 lev
Association in accordance with the provisicns hercof, or teraticn ©
basis of ownership of Cawon Surplus, shall be made without written-
consent of all of the owners of all Condominiun Units andé theolr respec-—
tive nortgagees, beoing first had and obtained.

vy B

D. No alteration, amendment or rodification cf the rights a.r:.d
privileges granted and rcserved hereunder in favor of an Instituticnal .
lender or Institutional Lenders shall be made without written consent of
all Institutional lenders holding mortgages on Condominium Units in
Condominium being first had and cbtaired.

E. No alteration, anendnent or modification of the rxgth and
privileges granted and reserved hereunder in favor of Develcoper
made without the written consent of said party boing first
obtained.

XXX1I.
REMEDIES IN EVEXT OF DEFAULT

The Owner or Qwners of each Condominium Unit shall b go.
and shall canply with the provisions of this Drclaration oi (o
and the Articles of Incorporation and By-laws of the Association,
of the sam: are now constituted or as they nay be amen
time. A default by the Gmer of any Condominium Unit sic
Association or the Owner of other Condominium Units to
relief:

A. Failure to comply with any of the tenns of this Declaraticn o
Condominivm or other restrictions and regulaticns contoined n the
Articles of Incorporation or By-laws of the Association, or which e
adopted pursuant thereto, shall be grounds for relief including without
limitation an action to recover sums due for dmmages, injunctive reliedf,
foreclosure of lien, or any combination thercof.  Such relief b
sought by the Association or, if appropriate, by an aggricved U‘u.
Qener.

i
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B. Each Unit Quwaer shall
tenance, repair or replacoment
carelessness, or by that of any

guests, enployees, acents or lossoes, buat only te the
expanse is not met by the proceeds ot insurance cary
Such liability shall include any incr

ciation.

13 *

e liable

rencgored nece:
menbor of his

59

for

the

Ary te
famidy, or b

of
e act,

Lot

rates occasioned by uso, misuse, occupancy or .l
minium tnit or its appurtenances. Nothing berein o

shall b2 construed so as to modify any waiver by
rights of subrogaticn.

C.
Unit Owner, the Association, if successiul, shal
the costs of the proceeding and such reasenable

be determined by the Court, but in no event sl

entitled to such atternovs' fees.

D.
right, provision, covenant or ocndition which

Declaration of Condominium or the other above-mentioned doccunents
ASsOCE
Owner to enforce such right, provisicn, covenant or condition in t

the ri

nt of

not constitute a waiver of

future.

E.
or the Owmer or Owrers of a Condominium Unit

In any proceading arising because of un alleged deiault

The failure of the Association of any Unit (wner to en

1 e entitled to recover
attorn as mav
shall amy Unit Qener

' feos

~

may be granted

a

ticn or ol ti

All rights, remedies and privileges granted to the Asscciation

pursuant to any temms,

provisicns, covenants or conditions of the Declaration ef Condominium or

other above-mentioned documonts,

privileges as ray be available to such party at
F. The failure of Doveloper to enforce
covenant or condition which may
Condominium, or other above-mentiored docwment
vaiver of the right of Developer to thereaft
provision, covenant or condition in the future.

G.
ers, as said ternm is herein defined, to enforc

.privilege, covenant or condition which may bo granted to it
above-mentioned
shall not constitute a waiver of the right of said party or

this Declaration of Condominium or other
thercafter enforce such right, privilege,
future.

XXIIX.

RIGHTS RESERVED UNTO IRSTITUTIGAL

"Iinstitutional Lender™ or "Institutional lenders", as the tor

used herein, shall mean and refer to banks,

ciations, insurance companics, or other reputable mortgage 1

long as any Institutional londer of Institutiona
mortgage upon any
any Condaminium Unit or Units,
tional Lenders shall have the following rights,

A.
ance is placed. -

shall e deemed to be culativ
the exercise of any one or more shail not be decmed to constitute
election of remedies, nor shzll it precluée the pa
the same from exercising such other and acditicnal rights, rea

b2 granted to it bv it

The failure of an Institutional lencder or Institutional

ndoinivm Unit or Units, or shall be 3
such Institutional

34 oxercisin

thus

v Or in eguity.

any

shall
er enforce such right,

a

e any right,

docounents,
parcies o
ocovenrant or conditicn in the

LEDERS

savings

and  Joun

1 Ienders shall lwelad g

¢

titu-

towit:

To approve the company or conpanies with wham casualty insur—
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B. To be fumished with at least one cory of the fomeal Finarcial
Statesent and Foeport of  the Associatiuil,  breg 3
designated by the Association, such Financial Statemont and Report to ke
furmished by April 15 of each calerndar vear.

Palca byoan Acca

Upon written reguest to the Assocs
address of the holder, insurer or cuara
address, any such eligible nortyage holder or eliaible incuicr or
quarantor will b= ¢nritled to timely written notice of:

ation, identi g the nae and
itor and the unit moboer or

A. Any condammation loss or any casualty less which
material portion of the prcject cor any unit on which there i
mortgage held, insured or guarantecd by such eligible nortgag
eligible insurer or guarantor, as applicable;

) B. hAny delinguency in the paymmt of assc
by an owner of a unit subject to a first nortg or
guaranteed by such eligible holdor or eligible insurer or guaxantor,
which remains uncured for a pericd of 60 days;

C. Any lapse, cancellation cor material redificetion of any insur—

ance policy or fidelity bond maintained by the Association;

D. Any proposed action which would reguire the consent of a
specified percentage of mortgage holéers. 3

E. The call of any mecting of the mombership to be held for the
purpose of considering any proposed Atendrent to this Declaration of
Condominium, or the Articles of Incorporation and Iaws of the
ciation, which notice shall state the nature of
proposed.

XXXIV.

RIGHT OF DEVELOPER TO REPRESENTATICN
O BOARD OF DIRBCTORS OF THE ASSOCIATI(N

So long as Developer owns twenty percent (20%) or sore of the Units
in the Condominium, but in any event, no longer than July 33, 1985,
Developer shall have the right to designate and select a majority of the
persens who shall serve as mombers of each Board of Pirectors o the
Association; and so long as the Developer is the owner of at least on2
(1) Condominium Unit, but in any event, no longer than July 31, 1985,
bDeveloper shall have the right to designate and sclect one (1} of the
persons who shall serve as a member of the Board of Directors of the
Association.

In the event of dissolution of Developer at a tine when it 15 the
owner of a Condominium Unit, then the rights of the Divel shall pass
to and may be exercised by its successors receiving ownership of any
such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and sclect any
person or persons to serve on any Board of Directors of the avion,
the manner in which such person or persons shall b & mted ghall be
as provided in the Articles of Incorporation and/or By-laws oi the
Associaticn, and Developer shall have the right to remove any person or
persons sclected by it to act and serve on said Board of bDirectars and
to replace such person or persons with another porson or other porsons
to act and serve in the place of any Director or Dircctors so removed
for the remainder of the unoxpired tens of any Director or Directors so
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removed.  Any Director designated and sclected by Inwvelaper nocd not b
a resident in the Condandnium,  Boscver, Ieveloter shail bee res
pursuant to the provisions of Article XXV, for the payeent of any
assesgents which may e Jevied by the Aesociotion saninst ane Gonde—
minium Unit or Units owmed by the s and ror complving with
the remaining temrs ad provisic ;
othor Gwmer of a Condominium Unit or Units.
Developer serving on the Rourd or Direcwors of
required to disqualify himsel: fram any vote o
tract or othor con ~t, or leare boetwveen Dovelopor
tion where said Doveleper may have a pocw
Similarly, Develeper as a mmbor the
required to disqualify itself in any vote which
membership of the Association upen any managorent contract oy
contract or lease Dotween Develcoper and sociation, whore the said
Developar may have a pocuniary or other interest.

13cd Do lopeor

HERISIVE

tative

sot e

Assiride

g

KRNV

IKFORMATION
The Association shall make available to Condominium (Mut ow
lenders, and to bholders, insurers or guarantors of amy iirst
current copies of the declaration, other rules corcerming
and the books, records and financial statemmnts of
"available”" means available for inspoction, upon requ
business hours or under other reascnable circumstances.

VI
Utility Easemont Reservation

Developer reserves the right to subject the property to a contract
with Carolina Power and Light Company fer the installation of un
ground electric cables and/or the installation of strect lighuing,
either or both of which may require an initial payrent and/or a continu-
ing monthly payvment to Carolina Power and Light Conpany by the Asso—
ciation and/or Owner of each unit.

XOVIIL.
SEVERABILITY

In the event that any of the terms, provisions or covonants of this
Declaration of Condominium are held to be partially or wholly lid o2
unenforceable for any reason whatsocver, such holding shall not affect,
alter, rnodify or irpair in any nmanner whatsoover any of the othor teoms,
provisions or covenants hercof or the romainipng jortions of any termms,
provisions or covenants held to be partially invalid or unenforccable.

MVITI.

LIBERAL CONSTRUCTION

The provisions of this Declarction of Condominiwm shull
1y construed to effectuate its purpose of creating a unifomm piun of
Condominium ownership.  Throeghout this Declaration wherever ipropriate
the singular shall include the plwal and the rasculine goender the
feminine or neuter. The Article hoadings are for convenience ot refer-
ence only and shall not be considered temms of ihis Declaration.

e

PR u—
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XEXIX.

NDCMINIWY BINDLIG
BSENUIIIT (WNERS

DECLARATION OF CO
O AS51Ges, AND SU

The restrictiens and burdens irposed by the ooverants of this
Declaration of Condominium are intended to and shall constitute cove-
nants rumning wi the land, and shall constitute an oaniitable sor
upon each Cor tnit and its appurtenant 3
Common Property.  This Declaration of Condominium siwill te bi
Developer, its successors and assigns, and uren «ll parties
subsexuiently bocome Owners of Condarinium Units in the Cendoemir
their respective heirs, legal representatives, successcers, and

sergns.
00X
AGENT FOR SERVICE OF PROCESS
The follewing named individual is designaue
receive service of process for the Association:

Office Box 11058, 704 East »Moore Strect, Brunsw
Carolina 28461.

IN WITNESS WHEREOF, Rising 3, Inc., has caused this Declaration to
be executed in its rare by its President and its corpOrate seal to bo
hereunto affixed, atiested by its Secrotary, by authority of its Board
of Directors, this Q n d day of Auqust, 1983.

Rising 3, Inc.

President

Attest:

(ot 210l > -

Secre {\'

IN WITKESS WHERBROF, Bald tizad Island Limited has caused thas
Declaration to be signed and sealed on bezhalf of the limited rartnership
by the culy authorized general partners, this _/J;, day of August,
1983.

BAID HEAD ISIAND LIMITED, A Lirndted
Partnership (Seal)

MAUJJL’—D ML(L{ (Seal)

r-@ D. -u'lu-zu,, Cc.‘c-'al Partner

7

\/' 1/({‘///' : //_L 71.,.11)( o
bucuml RE2ZE MI IGHELL, Goneral
Partner
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I S OLITA
BRINSWICK COUNTY

This is to certiiy thiat on the 2nd day of August, 1983,
personally cared Joseph G. Johnsen, with whon 1oam jorsen
quainted, wio, being by me duly sworn, says that R. Patrick Dllett is
the President, d iw is the Scoretary o Ris 3, Inc., the
corporation «d in and which exeocured vl :
that he knows the coomun seal of said corporation; ibat the
to the foregoing instruenont is said corron seal, ond the
corporation was subscriked thereto by the said President,
said President ané Secretary subscribod their names
corinon seal was affixed, all by order of the Board of
corporation, ané that the said instrnument is the act and deed o said
corporation.

o [

ectors

Witness my hané and official seal this 2nd day of fugust, 1983,

6( otary Public

My commission expires: 2/9/87

NORTH CAROLINA
BRUNSWICK COUNTY

I, /(0.“71/.2.\. C)J;u'/_/
and County, do heydby cortify that MAPK D, MITCHELL D
MITCHELL, both general partners of BALD HEAD ISLAD L
partnership, each personally apmeared before me this day an
edged the due exccution of the foregoing instrument on baehal
partnership by authority duly given.

Witness my hand and official seal this the /o =~ day of rugust,

1983.
/@b,.w Q/ﬁu:z/
Nomx}'é?{ﬂ)l ic
G- o

My commission expires:




1, Joseph G. Johnson, Poaic
plans being filed sirultancous
fully depict the lavout, coil
dimonsions of the wndt as built.

Witness my hand and seal, this the

NORTH CAROLINA
KEW HRNOVER CORTY

I, James H. Pardue, Wotary public, do hereby cortify that Jesor
Johnson prrsonally appeared tofore ma this day and acknowiedged the dul
execution of the foregoing instrument.

wWitness ny hand and official seal, this | f;; + cay of Septarilr,

Q’V&.Fh 8 e }

77 rotary public

1983.

13y Commission Lyvpires: 2/9/87

STATE OF NORTH CAROLINA, Brunswick County N < .
The Forepomp Cernfivateqs) of ___ Jaies - >Pardue & Donna Jones, Hotaries Public

.. tndiase cosntied to be conect

vk A-_m TC

Aobert 4 Rebmson. Register of Deeas

218t dayof__September v 83 4 11:37

Recorded this
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EXHIBIT A

Phases 1 and 11

Royal James landing

Bald Head Island

As shown on nap recorded in Map Cabinet N, Page 251,
Brunswick County Registry.
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IZHIBIT R

Phase I

Foval Jopes Landding

Balé Head Island

As shown on mep recorcded in Map Cabiner N, Page 251,
Erunswick County Fegistry.
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BEHIBIT C

See Plans for Roval James Landing Condaminium 1iled herewith in the
Condominium Plan Files, L—_\g-_;p_ l[nl-z. Brunswick County Ieqgistry, which is
incorporated herein by rezerence.

573

30



Percentage of undivided interest in comeen areas and facilities

{until amended).
Unit No.

1-A
1-B
1-C
1-D
2-A
2-B
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EXHIBIT D
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Department
of the
Secretary of State

State of v
North
Carclina

To all to whom these presents shall come, Greeting:
I, Thad Eure, Secrctary of State of the State of
North Carolina, do hereby certify the following and

hereto attached (s sheets) to be a true copy of
ARTICLES OF INCORPORATION
OF

ROYAL JAMES LANDING CONDOMINIU: ASSCCIATION

and the probates thereon, the original of which was
filed in this office on the s day of suty, 1983,
after having been found to conform to law.

In Witness Whereof, I have hereunto sct my hand
and affixed my official seal.

Donce in Office, at Ralcigh, this 28th day
of July, in the year of our Lord 19 s.




N 543

ARTICIID OF IDCCHCREAT IO

FROYAL L,

SCCTATION Sflg-ﬂ.o EURE

Nog-ORY OF sy

In coepliance with the remuirements of Chapter 554
leraianed, a natural g

we Articles of Incorporaticn for the pur—

thwee

Caroling (vneral  Statutes

Lage, has thas day exccutod the
pose of fumming a nen-profit coryuoration and hereby certiiies:

ARTICIE I

T

vy of the corporation is POYAL JAMES LANDING COUDCea:
ASSOCINTICN, hereinafter called ti

"Association”.

ARTICLIL I3

The principal and initial registered office of the
located At 704 Fast Moore Strect, Southport, Brunswict
Carolina 28461.

ARTICLE 111

Harvey Pamsey whose address in Post Office Box 11038, 704 East
Moore Street, Southport, Brunowic : g i
hereby aprointed the initial Fegintered

ot of this Associaticn.
ARTICLE 1V

This Association doos not contenplate pocuniary gain or
the rerboers thereof and no port of the fssoojation's net is
inure to the benefit of any of its officers, directors or mem
othoer private individual., The punpwses and obijects of e co
shall !'es 1o administer the operation

the laws of the State of liorth Carolina upon the property situate,
and being on Pald tead Island, Prunswick County,
rore particularly described in ixhibit "B" (and, if annexed, the propor-
ty describoed in Bchibit “AY) attached to the Doclaratieon of Condeminno
and incorpwrated herein by reference; to undertaie the perfcorma
the acts ané duties incident to the administration cof the cperatsi
managenent. of said Foyal James Landing Condeminium in accord
the terms, provisions, conditions and authorizations ccntainod
Articles of Incorporation and which may be contained the formal
Declaration of Concdominium which will i recorded in the lic Frcords
of Brunswick County, Morth Carolina, at the time said prepert 2 the
improverents now or hercafter situate thercon, are submit o a pian
of Condominium Ownership; and to o, operate, lease, se tracds an
otherwise deal with such property, whether real or person

necessary or convenient in the adninistratien of said Foyal Jarmes
Ianding Concdominium.

as may b2

ARTICIL V
The Corporation shall have the follawing powers:
1. The Corporation shall have all of the pescrs andé priv

granted to Non-Profit Corporaticns under the linw pursuant to which this
Corporaticn is chartered, and all of the peswers and privileaes whi

IoH
—
2

)
"
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be agrintevl unto sajd Corporation ander any other applicable laws of the
State of forth Cavolina, including the Unit Qenership Act.
Do The Corporation shall hove all of the juecrs reasonably neces-

wity to anploment dnd e fectuate the prurpones of  the Corporation, in-
cludiieg Tat not Timited o the folloging:

{a)  To make and establish reasorable rules and regulatien
governing the use of Condominium Units and Common Property in Poyal
James: Paeding G
tion o!f Gordeninium to bhe yecorded,

0

docdnitm as tatd tenes may be defined in aaid Doclara-

(L) To levy and collect assessmrnts against morhers of the
Corporation to defray the comnmcn axpenses of the Condominiem as may be

providod an said Deelaration of Gor an i 3 { this
Coraorat 3 vhich may be hereaiter . including the richt <o levy
and ¢oll assesuments for G of  acquirin

leasing, naging and ather w3 and dealar 3

wheth real or peroenal, includine Condominium

Landing Condominium, which my bv necessary or conven
tion and management of FEoyal
plishing the purposes set forth in said Declarvati

{c) To maintain, repair, replace, operate and manage Royal
James Ianding Condeminium ané the proporty comprising same, including
the right to construct isprovesents after casualty and to make further
improverent of the Condominium propest and to make and enter into any
and all contracts necessary or dosirable to accorplish said purpeses.

(d) To contract for the ranagement of Poyal James landin
Condominiuvm and to delegatec to such contractor all of the powers an
duties of the Assotiation excopt these which may be required by the

Doclaration of Condominium to have approval of the Board of Directers or
membership of the Corporaticn.

(e} To acquire and enter into, now or at any time
leases and agreoments wherely  the —iation acguires leascho
menborships, and cother possessory or use interests in lands er fac
ties including, but not limited to, swinming pools, tennis courts, and
other recreaticn facilities whether or not contigucus to the lands of
Foyal James Landing Condominium to provide enjoyment, recreatiocn or
other use or benefit to the owners of Condeminium Units.

ter,
iés,

acili~

~eini-
tions

(f) To enforce the provisicns of the Declaration of Cond
um, theoe Articles of Tncorporation, the By-Tows, rules and requl
governing the use of said Royal James landing Condominium as the same
may be horecafter established.

(g) To exercise, undertake and acconplish all of the rights,
cduties and obligaticns which may granted to or imposcd upen the
Corporation pursuant to the Doeclaration of Condominiwm aforementioned.

ARTICLE VI

The gualification of the mr the manner of their aduission to
membership and tennination of such memdwership, and voting by mexbers
shall be as follows

1. The Owners of all Condominium Units in Boyal Jares Lanéing Con-
dominium shall bo morbors of tne Corporation, and no other porscn or
hall be entitled to merborship, except as provided in item (5)
of this Article VI.

2. rembership shall bz established by the acquisition of fee title

to a Condominium Unit in Royal James landing Condominium, or by

18]

———
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acprization of o bee canershin anterest therein, whether by convevance,
mondership ol any party
ing divested of all title

chal b bes smtoeutreally Lerminotos apes b,
teer han entare bee awnership anteremn o any Condesminium Unit, excopt
that nottnng berein contarned chall e conntrmed s tommunata the

moshorship of any party who ray cwn two or nore Condominitm Units, or

devise, hniicial decree or otherwise, ond ot
s

who may om a fre amership intoersst in tw) or tore Condominii Units,
se long as such party shall n title to or a fee ownership interest
in orer Condeminium Unit, .

. The interest of a merdsar in the funds and assets of the Cormpo-—
vation camnot be assigned, hypothecated or transferred in any manner,

except an an appurtenance to his Condominium Unit.  The funds and assets

of Cerporat 16 wll beleng solely Lo the Corporaticn subject <o the
limitstion that the same bo d, held or used for the beneiit of

the rombwership and for the purposces authorized herein, in the Declara-
tion of Condemimium and in the By-laws which may be herecafter adepted.

4. On all matters on which the membwership shall be entitled to
vote, there shall I» only one vofe for cach Condominium this in Poval
James landing Cendeminium, which vote nay be exercised or cast by the
Owmer or Owners of cach Condordinium Unit in such ma
provided in the By-laws hereaiter ado; i by the Corpora
merber own rore than one Condominium Unit, such mombor s
to exercise or cast as many votes as he owns Condomin
manner provided by said By-laws.

5. Until such time as the propoerty described in Exhibit "B" to the
Declaration of Cendominium and the irprovements which may hereafter be
constructed thereon, are submitted to a Plan of Condominitm Qwmership by
the recordation of the Doclaration of Cendominium, the marbership of the
Corporation shall be comprised of the {ive (3) individuals named in
Article X1 hercof as the initial toard of Directors of the Corporation, -
and cach such individual shall le entitled to cast cne vote on all
matters en which the membership shall be entitled te vote.

ARTICIE ViT
The Corporation shall have perpetual existence.

ARTICLE VITI

B

The affairs of the Corporaticn shall be rmanaged by the Presidont o
the Coyyporation, assisted by the Vice President, Secretary andé Treasure
and, if any, the Assistant Secretaries and Assistant Treasurers, subject
to the directions of the Poard of Dircctors. The Board of Directeors, or
the President with the approval of the Board of Directers, may emplcy a
Managing Agent and/or such other managerial and supervisory perscanel or
entities to adninister or assist in the adninistration of the cperation
and management of Poyal James Ianding Condominiun, and the affairs of
the Corporation, and any such moersen or entity may be so emloyed
without regard to whether such person or entity is a menher of the
Corporation or a Director or Officer of the Corporaticn, as the case may
be.

"

ARTICLE IX

The number of members of the first Board of Directers of the Cor-
poration shall be five (5). The number of nerbers of succeeding Foards
of Directors shall be as provided from time to tire by the Bylaws of the
Corporaticn. The menbers of the Poard of Directors shall b clected by

the mabers of the Corporaticn at the Annual Meeting of the mathership
as provided by the Bylaws of the Corporation, and at least a majority of
the Board of Directors shall be mombwers of the Corporation or shall be
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athorsced represontat ives, of ticers or cmpleoge
of the Corporation.  dotwithstanding the torecoing, so leng as Rising 3,
Inc., A North Caroling corporat ien, s . L poox) |
flns Uhaate v doyal Lo foueliing Cosdominiam bt an amy event, not
lonwger thon July 31, 1985, :add Risane 3, Ine, shall the righst &

ct @ majority ol the porsons who shall serve as

o a corpnrate merler

desinnata and
momdxers of cach
Risine 3, Inc, is

rad of Diroctors of the Corporation; and o lorg as
but in
shall

asner of at jeast ore
any cwvent, no lonc thar July 31, Qnen,
howe the yagld Lo ignats amd e lect o
ration. fdsing 3, Inc. may decianate and select the porson or Dorsons
to suerve as a mo > ¢t each said Board of Directeors in the

of the Corporation, and such persen or
persnns oo desianated and selectod nend not e a resident of the Condo-

»r or nemxer

minium,
ARTICLE X

The Board of Directors shall elect a Presicdent, Vice
Secretary and Treasurer, and as mmy Assistant Seerctaries and
Treasurcers as the Tvard of Directe £hall determine.  The rreswdent an
Vice President shall be elected from among the mochership of the Boar
of Directors, but no other officer necd »w a Director. The same @2rsen
may held two offices, the duties of which are not incompatible
ed, however, that the office of President and Vice Presicdent s
be held by the sare person, nor shall the office of President and
Secretary or Assistant Sccretary bo held by the same perkon.

ARTICIE X1

The names and  addresses of the initial Roard of Directors who,
subject to the provisions of these Articles of Incorporaticn, the
By-laws, and the laws of the State of North Carolina, all hold cffice
until the first Annual Meeting of the Forbership (or until therr succes-
sors arce clected and qualified) arc as follows:

s

John Messick 704 Fast Foore Street
Southport, North Carolina 28461

R. Patrick Ellett 4608 Cedar Avenue -
“ilmington, North Carolina 28303

Joe FoCutcheon 704 Fast Moore Street
Southport, North Carolina 28461

Denna Jones 704 Fast Mrore Street
Southport, torth Carolina 28461

Harvey Famscy 704 East Moore Streat
Southport, Morth Carolina 28451

ARTICLY XII

The original By-Laws of the Corpoeration shall bo adopted by a
majority vote of the norhers of the Coeryoration present at a mooting of
monbers at which a majority of the mopkership is present, and there-
after, such By-laws may be altered or rescinded only in such rammer as
said Py-laws may provide,
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AHTICLY

XIIi

in-

ey Director and cvery officer of the Corporation shall be
demnified by the Corporation against all expenses and liabilities,
including ccunsel fees, reascnably incurred by or irpesed upcn him in
comnection with any proceeding to which he may b a perty, or in which
he mav bhieom? invelved, by reason of his being or having bren a Director
or Oft e of  the Gorporation, whether or not be is a Dircotor or
TOotfwer at the tine such expend are incurred, except in such cases
whercin  the Director or Officer is  adjudged guilty of
misfeasance or malfeasance in thoe performance of his cduties;
that, 1n the cvent of any claim {er reartursement or
hereund bared uren a scttlement by thoe Director or Officer s
such reimbursement or indermification, the indemificaticn herein
only apply 1if the Poard of Dircectors approves such seitlerc an

reimburcercnt as being in the best interests of the Corporaticn. The
foregoing right of indermificatien shall bo in additicn to andé net
exclusive of all other rights to which such Director or © Ty e
entitled.

ARTICLI X1V

An amendrent or amendments to these Articles of Incorporatien shaill
require the assent of seventy-five per cent (75%) of the mewbership.

No amendment to these Articles of Incorporatién which shall
abridge, amend or alter the right of Rising 3, Inc. to designate and
select merbers of each Boaré of Directors of the Corpeoratien, as pro-
vided in Article IX herecof, may be adepted or become effective without -
the prior written consent of Rising 3, Inc..

AKTICLE XV

The name and address of the incorporator is as fnllows: Charles L.
Hinton, IJJ, Suite 104, 3201 Glenmwood Avenue, Post Office Box 31268,
Raleigh, North Carolina 27622. .

IN WITNESS WHERBOF, I, the undersigned incorporator, have hereunto
set my hand and seal, this 27thday of July, 1983,

(SEAL)

Charles L. Hinton, III

NORTH CAROLINA
VIAKE COUNTY
This is to certify that on this 27thday of July, 1983, before me,

James N. Pardue, a Notary Public of said County and State, porsonally
appe=arcd Charles L. Hinton, 111, who 1 am satisfied is the person named
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1in and who cxecuted the foregoing Articles of
James Tanding Condominium Anecciation, amd T havi
theronf, e did ackneseledae that

him the comtents
ebelyvespead Hlue .
purposcs therein expressed.

b

his vedontoary L

IN WITNESS WHEREOF, I have hereunto set my hand ond seal, this
27th day of July, 1983.

ey

S i PARDUE

] (j"ln_,ﬂ, N /'/tm/k';_

it totary bublic

My Cormincion Expires: 2/9/87
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ROYAI, JAMES 1AMDING QoMY Ll SOCIATIC

A corporation not for profit under
the laws of the State of torth Carel

1. IDENTITY

These are the By-laws of Roval Jares fanding ConCominium fAssociatien a
non-profit corporation under the laws of the State of liorth Carol
the Avticles of Incorporation of which woere faled in the 0ffice of the
Sccretary of State on July 28, 1983, Foval James lLanding Condeorinium
Association, hereinafter called "aAssociation", has boen crcanized for
the purpose of administering the operation and management of Foyal James
landing Condominium, a condaminium established or to l» esta
accordimnce with the laws of the State of lorth Carolira
property situate, lying and being on Bald tead Island, Brunswick Countw
North Carolina, and described in hibit. "B" to the Declaration of
Condominium and incorporated herein liw reference.

., a) The provisions of thece By-iaws are applicable to Poyal Jares
Landing Condominium, and the terms and provisiens. hercof are expressly
subject to the terms, provisions, conditicns and authoriz > contained
in the Articles of Incorporaticn and which may be contained in the
formal Declaration of Condominium which will be recorded in the Piblic
Records of Brunswick County, iorth Carolina, at the time said preoporty
and the improvements now or hereafter situated thereen are submitted to
the plan of condominium owmorsnip, the terms and provisions of said
Articles of Incorporation and Declaration of Condominium are to be
controlling wherever the sane may be in cenflict herewith.

b) All present or future owners, tenants, future tenants, or their
emplcyocs, or any cther parsen that micht use Foyal Janes Landing
Condaminiwm or any of the facilities thercof in any manner, are subject
to the requlations set forth in these Py-Taws arnd in =ai reicles of
Incorporaticn aré Declaration of Condominium.

c) The office of the Association shall bo at 704 East Mcore Streot
fouthport, Brunswick County, North Carolina, or such other place as the
Board of Directors shall éesignate from time to time.

d) The fiscal year of the Association shall be the calendar year.

2. MEMBERGHIP, VOTING, QUCRUM, PROXIIS

a) The qualification of mendbers, the mamner of their aénission to
mepbership and temmination of such membcrship, and veting by
shall be as set forth in Article VI of the articles of Inco
the Asscciation, the provisions of which said Article VI of
of Incorporaticn are incorporated herein by reference.

b) A quorum at menbers' meetings chall consist of persens entitled
to cast a majority of the votes of the entire membership. The joinder
of & mundber in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presence of such person for the
purpose of Cetermining a quorum.

c) The vote of the Owrers of a Condominium Unit cwned by more than
one person or by a corporation or other entity shall be cast by the one
porson naned in a Certificate sigred by all of the Quners cf the
Condominium Unit ard filed with the Sopretary of the AssoTiavion, and



s 543 e 007

such Certificate shall e valid until revoked by subrsevzuent Certificate.
If such a Certificate is net on file, the vete of such Guners shall not
be considered in determining the rewquiraswant for a quorsm, nor for any
other purpaoe,

é) Votes may be cast in person or by proxy. Proxies shall be

valid only Zfor the particular meeting designated thercon and rust be
filed with the Secretary beiore the ajpointed tire of the meoting.

e) Approval or disapprove! of a Unit Owner upon any ratter,
whether or not the subject of an Association meeting, shall be by the
same parson who would cast the vote of such Gwner if in an Association
mreting.

f) Except where otherwise remuired under the provisions of the
Articles of Ircorporation of the Asscciation, these By-laws, the
Declaration of Condominium, or whether the sare may
required by law, the affirmative vote of the Ovners of a
Condominiwn Units represented at any culy called mom
which a quorum is present shall be binding upon the

3. ANIUAL AND SPECIAL MEETING OF MEMHERSHIP

a)} The Amnual Members® Meeting shall b2 held at the office of the
Association or at such other place designated by the Board oI Directors,
at 10:00 o'clock a.m. on the sccond Saturday in May of each vear for the
purpose of electing Directors and of transacting any oti tusiness
authorized to bo transacted by the momisrs, provided, however, that iF
the day is a legal holiday, the moeting shall b2 held at the same hour
on the noxt succecding Saturday. » First Anrual
on the appropriate date in I«

b) Special Mombers' Mootings shall be held whenever called by the
President or Vice-President or by a majority of the Bcard of Bir rs
and must b2 called by such Officers upon receipt of a written
from nerbers of the Association owmning a majority of the Cor
Units.

c) Notice of all nembers' mectings, regular or special,
given by the President, Vice-President or Sccretary of the fssoci
or other Officer of the Asscociation in absence of said Officers, to each
member, unless waived in writing, such notice to be written or printed

d to state the time and place and cbject for which the meeting
called.  Such notice shall be given to each rember not less than 1
(10) days nor rmore than sixty (60) cdays prior to the date sct for such
meeting, which notice shall boe mailed or presented porsonally o each
menber within said time.  1f presented personally, receipt of such
notice shall be signed by the member, indicating the date on which such
notice was reccived by him. I1f mailed, such notice shall be deemeé to
be properly given when deposited in the United States Mail addressad to
the mesber at his post ice eddress as it appears on the records cf
the Association (Register of Owners) as of the date of mailirng such
notice, the postage thereon prepaid. Proof of such mailing shall le
given by the Affidavit of the persen giving the notice. y menber may,
by signed written waiver of notice, waive such notice and, when filed in
the rccords of the Association whether before or after the holding of
the meeting, such waiver shall be deamed cquivalent to the giving of
notice to the member. If any merbers' meeting cannot be organized
because a guorum has not attended, or because the greater percentage of
the merbership roquired to constitute a quorum for particular purposes
has not attended (wherever the latter peroentage of attendance may be
required as set forth in the Articles of Incorporation, these By-iaws or
the Declaration of Condondnium) the mesbers who are present, either in

o

Y
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person or by proxy, may adjenmn the meeting from time to time until a
quorum, or the required poramtage of attendance, if greater than a
qguonm, is present.

d) The order of business at Annual Menbors' Moctings and, as far
as practical, at any cther nenbers' meetings, shall be:
Y o

1) Calling of the roll and certifyving of proxies;
ii)  Proof of notice of meeting or waiver of notice;
31ii) Reading and disposal of any unapproved minutes;
iv) Reports of Officers;
v\') Reports of Conmittecs;
vi) Appointment of Inspectors of Election by Chairman;
vii) Unfinished business;
viii) Bew business; and

ix) rdjournment.

»

4. BOARD OF DIRECTORS

a) The first Board of Directors of the Association shall consist
of five (5) persons. Fach succeeéing Board of Directors shall consist
of not less than five (5) nor more than nine (9) persons. liotwith-
standing the foregeing, so long as the developer, Rising 3, Irc., a
North Carclina Corporation, hereinaiter called Developor, owns twenty
per cent (20%) or rore of the Units in Foyal Jomes Landing Concdominium,
but in any event no longer than July 31, 1985, the Developer shall have
the right to designate and select a majority of the percons who shall
serve as mambors of each Board of Directors cf the fssociati
long as Doveloper is the owner of at least cne (1) Conduninium €
in no event longer than July 31, 1885, Developar shall have the g
designate and select one (1) of the porsons who shall serve as a momber
of ecach Doard of Directors of the hesociation. Any Director des:i
by and selected by Doveloper need not b a resident in the condéominium.

.

b) Election of Directors shall be conducted in the following
manner:

i} Developer shall, at the beginning of the election of the
Board of Directors, designate and select that number of the mexkers
the Poard of Directors which it shall be entitled to designate and
select in accordance with the provisieons of these By-Laws, and uvpen such
designation and selection of Develeopor by written instnoment prezented
to the meeting at which such election is held, saié indis als so
designated and selected by Doveloper shall be deemed and considered
all pwrposes Directors of the Association, and shall thenceforth jer
the offices and duties of such Directors until their successors s
have been selected or elected in accoréance with the provisiens of t

By-laws.

ii) A1l menbers of the Board of Directors whonm Davelo
not b2 entitled to designate and select under the terms and provisions
of these By-laws shall be elected by a plurality of the votes cast at
the 7nnual Mecting of the members of the Association immdiately
following the designation and selection of the membeors of the Board of
Directors whom Doveleper shall be entitled to designate and select.

|
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1i1)  Vaconcies in the Board of hirector:. ter 11llesl until
the date of the next Annunl Moeting by the remaining Directors, except
that should any vacancy in the oard of Directors b creatad an any
Dircetorship previcusly filled by any person designoted and selected by
Developer, such vacancy shall bee filled by Doveleper designating and
solecting, by written instrument delivered to any Officer of the
Association, the successor Director to £ill the vacated Directorship for
the unespired tenn thereof.

ors held after the
minjum

iv}) At the first Anmual Meeting of the m
praperty identified herein has boen submitted to the plan of condo
owniership and the Doeclaration of Condominiwn has boen recorded
public records of Brunswick County, North Carolina, the term of
of the three (3) Dbirectors receiving the highest plurality of votes
shall ix cstablished at two (2) years, and the terms of office cf the
other two (2) Directors shall ix: established at cne (1) vear. There-
after, as many Directors of the Association shall be elected at the
Annual Meeting as there are regular temms of office of Directors
expiring at such time, and the term of office of the Directors sec
elected at the Annual Meeting of the nembars each year 11 e for two
(2) yeors expiring at the sccond Annual  Meeting llawving  their
election, and thercafter until their sweccessors are duly elecicé and
qualified, or until removed in the manner elsewhere provided or as may
be provided by law. If at the timc of the f{first Annual Meeting
Developer owns twenty percent (203) or more of the Units in the
Condaminium, then Developer shall have the right to designate and select
two (2] Directors whose term of office shall be established at wwo (2)
years, and one (1) Director whose term of ice shall b2 established at
one (1) year; and should Doveloper at saild time be entitled to <olr_
only one (1) Director, then the Doveloper shal have the i
designate and select orne (1) Director whose tem of office
established at two (2) years.

to

o]

v} In the election of bDirectors, there shall b: eppurtenant
to each Conduninium Unit as many wvotes for Directors as thare are
Directors to be elected, provided, however, that no meshor or Cwner of
one (1) Condominium Uinit nay cast rore than one (1) vote for ar
nominated as a Director, 3t being the intent hereof that wvoti fer
Directors shall be noncumulative. Notwithstanding the facr that
Developer vy be entitled to designate and select a '*a)ou:*.' of the
rembers of the Board of Directors, it shall still be entitled 1o cast
one (1) vote for each Condominium Unit owned by it in the elections of
.other Directors; provided, however, that the other Directors elected are
persons other than Officers, Directors, Stockholders and Zmployees of
Developer, or wives and relatives of any said persons.

vi) In the event that Developer in accordance with the rights
herein established, seleccts any porson or persons to serve on an
of Directors of the Association, Develcper shall have the absol

at any time, in its sole discretion, to replace such perscn or
of

with another person or porsons to serve on said Board
Replacerent of any person or porsons designated by Dovel
any Board of Directors of the Association shall bo made
instrument delivered to any Officer of the Association, hdc“
shall specify the name or names of the porson or p2rsons to
and the name or names of the poerson or persons design 2
or succossers to the porsons so resoved fran said Poardé of
The removal of any Director and designation of his successor
effective immcdiately upon cdelivery of such written instna
Developer to any Officer of the Association.

‘c) The organizational nceting of each newly elected Poard of
Divectors shall be held within ten (10} days of their election, at such
tim> and at such place as shall Le fixed by the Directors at the mecting

‘

die T
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at which they ware clected, and no further notice of the organizational
meeting ciwll be necessary provided a querum shall be present.

d}  Ievular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of
the Directors. DNotice of regular nmeetings shall be given to each
Director, personally or by mail, telephcene or telegram, at least thirty
(30) cays prior to the day naned for such meeting, unless notice is
waived.

e) Special reetings of the Directors may be called by the
President, and must be called by the Secretary at the written request of
one-third of the votes of the Board. Not less than fifteen (15) days'
notice of a mecting shall be given to each Director, personally or by
mail, telephone or telegram, which notice shall state the time, place
and purpose of the meeting.

f) Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall i decmed equivalent to the giving of
notice.

g) A quorum at a Directors' meeting shall consist of the Directors
entitled to cast a majority of the votes of the entire Poard. The acts
of the Board approved by a majority of the votes cast at a meeting at
which a quorum is present shall constitute the acts of the Board of
Directors, except as specifically otherwise provided in' the Articles of
Incorporation, these By-Laws or the Declaration of Conderminium. I any
Directors' meeting camnot be organized because a quonmm has not
attended, or because the greater percentage of the Directors required to.
constitute a quonum for particular purposes has not attended, erever
the latter percentage of attendance may is2 requireé as sct forth in the
Articles of Incorporation, these By-Laws or Declaration of Condominium,
the Directors who are present may adjourn the meeting from time to time
until a guorum, or the required percentage of attendance if greater than
a quorum, is present. At any adjourned meeting, any business that might
have been transacted at the meeting as originally called may be trans-
acted without further notice. The joinder of a Director in the action
of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of determining
a quorum,

h) The Presiding Officer of Directors' meetings shall be the
Chairman of the Board, if such an Officer has been elected; and if none,
then the President of tho Association shall preside. In the absence o
the Presiding Officer, the Directors present shall cdesignate ore o
their number to preside.

r4 P

i) Directors' fees, if any, shall be determined by the members.

3}  All of the powers and duties of the Association shall be
excrcised by the Board of Directors, including those existing uncer the
common  law and statutes, the Articles of Incorporation c©f the
Associaticn, these By-laws and the Declaration of Condominium. Such
powers and duties shall be exercised in accordance with said Articles of
Incorporation, these By-Laws and the beclaration of Concécminitmm, and
shall include, without limiting the generality of the foregoing, the
following:

i) To make, levy and collect assessments against merbers and
mesbors' Condominium Units to defray the costs of the Cendominium, as
provided for in Article ¥XVII of the Declaration of Condeminium which
Article is herein incorporated by referencé, and to use the procceds of
said assessments in the exercise of the posers and duties granted unto
the Association;



ii)  To maintain, repoir, replace, operate and manage  the
Common Areas and Facilities whercver the sune is required to b cone and
accerplished by the Association for the bonefit of its menbers; and
further to approve any expenditure mnde or to be made for said purposes.

iii) To reconstruct any part of the Comnon Property after
casualty in accordance with Article XXV of the Declaration of
Condominium, and to make further irproverent to the Common Property,
real and poersonal, and to make and to enter into any ané all contracts,
necessary or desirable to acconplish said purposes;

iv) To make, amend and enforce regulaticns governing the use
of the Common Preperty and Condominium Units of Royal James landing
Condominium so long as such regulations or amendments thereto cdo not
conflict with the restrictions and limitations which may he placed upen
the use of such property under the terms of the Articles of
Incorporation and Declaration of Condominium;

v} To acquire, operate, lease, manage and otherwise trade and
deal with property, real and personal, incleding Condominiun Units in
Poyal James Landing Condominium as muy be necessary or convenient in the
operation and management of the Condominium, and in accosplishing the
purposes set forth in the Doclaration of Condominiuwn, provided that the
acquisition of real property other than Condominiwm Units shall require
the approval of the membership of the Association;

vi} To acquire now or at any time hereafter, andé to enter
into leases and agreements whercby the Association acguires leaseholds,
meberships, and other possessory or  use interests in lands or
facilities including, but not limited to, swirming pools, ternnis and
other recreational facilities whether or not contigucus to the lands of
Royal James Ianding Condominium to provide enjoyment, recreaticn or
other usec or benefit to the owners of Condominium Units;

vii) To contract for the management of Poval James landing
Condominium and to designate to such contracter all of the powers and
duties of the Association, except those which may be regquired by the
Declaration of Condominium to have approval of the Boaré of Directors or
morbership of the Association; provided, hosover, that the initial Board
of Directors shall not enter into any management agreement which shall
excecd the period of one year from the date the Declaration of
Condominium is recorded in the Brunswick County Rogistry;

viii) To enforce by legal means cor proceedings the provisions
of the Articles of Incorporation and By-laws of the Associaticn, the
Declaration of Condominium and the regulations hereinafter promulgated
governing use of the Comon Property in Poyval James Landing Condeminium,

ix} To pay all taxes and assessments which are or ray become
liens against any part of Roval James Landing Condominium, other than
Condominium Units and the appurtenances thereio, and to assess the same
against the membors and their respective Condominium Units subject to
such liens;

x) To purchase insurance for the protection of the mambers
and the Association against casualty and liat tv in accordance with
Article XXIIT of the Declaration of Conéominium; and in additicn such
insurance as shall be deemed necessary by the Board, including directors
liability insurance. The coverage shall be for at least $1,000,000.00
for lodily injury, including death of porsons and proporty camage
arising out of a single occurence.

xi) To pay all costs of power, water, sewer and other utility
services rendered to the condcominiun and not billed to the Gwmers of the
separate Condominium Units; and

-
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xii) To designate and renove personnel necessary for the
maintenance,  repair, replacenent and operation of the condominium
including the Conmon Properts

K} 1f the Beard of Directors of the Association shall deem it to
be expedient and in the best interest of the Association, in the sole
discretion of said Board of Directors acting upen a unanirous vote of
all of said Directors, the powers and duties of the Board of Directors
my be delegated to an BExecutive Conmittee which shall ba comprised of
three (3} mombers of the Foard of Directors and which Executive
Conmittec may act in the place and stead of said Poard of Directors in
any ecrergencies or between regular meetings of the full Board of
Directors, and said Evecutive Committee shall be empowereé to act upon a
majority vote of the members of s2id Executive Committeoe. Anv acticn
authorized and undertaken by said Ewecutive Committee shall bz binding
upon the Association in the same manner as though such action had been
authorized and undertaken upcn a majority vote of the full Icard of
Directors of the Association acting at a duly calied and constituted
meeting thereof.

1) The initial Board of Directors of the hssociation shall be
comprised of the five {5) persons designated to act ané serve as Direc—
tors in the Articles of Incorporation, which said persons shall senve
until their successors are elected at the first Annual Meeting of the
members of the Association called after the property identified herein
has been submitted to the plan of condominium ownership ané the Dec-
laration of Condominium has been recorded in the public records of
Brunswick Ceunty, North Carolina. Should any rmember of the initial
Board of Directors b2 unable to serve for any reason, a majority of the
remaining memdsers of the Board of Directors shall have the right to
select and designate a party to act and serve as a Director for the
unexpired term of the Director who is unable to serve. )

m) The undertakings and contracts anthorized by the initial Board
of Directors shall bo binding upon the Association in the same manner as
though such undertakings and contracts had been authorized by any Roard
of Directors duly elected by the membership after the property
identified hercin has been submitted to the plan of condominium
ownership, so long as such undertakings and contracts are within the
scope of the powers and duties which may be exercised by the Bowrd of
Directors of the A~ssociation in accordance with all applicable
condominium Gocuments.

n) Any one or more of the members of the Board of Directors may be
removed, either with or without cause, at any time by a vote of the
members osning a majority of the Condominium Units in FRoyal Jares
Landing Condominium, at any Special Meeting called for such purpose, or
at the Annual Meeting; provided, howsever, that only the Developer shall
have the right to remove a Director appointed by it.

5. OFFICERS

a) The executive officers of the Association shall be a President,
who shall bo a Director, a Vice-President, who shall be a birector, a
Treasurer, a Secretary and an Assistant Secretary, all of whom shall be
elected annually bv the Board of Directors and who may b2 perenptorily
removed by a vote of the Directors at any neeting. Any person may hold
two or more offices, except that the Presicdent shall not 2lro he
Vice-President, Secretary or an Assistant Sccretary. The Board of
Directors shall, from time to time, elect such other officers and
designate their powers and duties as the Beard shall find to b2 required
to manage the affairs of the Asscciation.

b) The President shall be the chief exccutive officer of the
Association. He shall have all of cuties which are

the powers o

e
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usually vested in the office of the presidnt of any assoriation,
including, but not limited to, the power to appoint cosrtitteos from
among the mombers from time to time, as he may, in his discretion,
determine appropriate to a in the conduct of the affairs of the
Association.

c) The Vice-President shall, in the absence or disability of the
President, exercise the powers and perform the dutios of Presidont. He
shall also generally assist the President and exercise such other powers
and perforn such other duties as shall b prescrilesi by the Dircctors.

d) The Secretary shall keep the minutes of all proceedings of the
Directors and the newbers. Eo shall attend to the giving and serving of
all rotices to the mombers and Directors, and such other notices
required by law. He shall have custody of the seal of the asscoiation
and affix the samc to instruments requiring a seal when duly signed. hHe
shall keep the records of the Association, «cept  those of the
Treasurer, and shall perform all other cuties incident to the office of
secretary of an association and as may b2 required by the Directors or
the President. The Assistant Secretary shall perfomm the cduties of
Secretary when the Secretary is absent.

e} The Treasurer shall have custody of all of the property of the
Asspciation, including funds, securities and evidences of indebtedness.
He shall keep, or supervise the keeping of, the assessment rolis and
ac¢ounts of the menbers; he shall keep the books of the Association in
accordance with good acoounting practices; and he shall perfom all
other duties incident to the offic »f Treasurer.

f) The comp=nsation of all officers and cnployees of the Mssos-
jation shall be fixed by the Dircctors. This provision shall not pre-
clude the Board of Directors from exploying a Director as an erployoe of
the Association, nor preclude the contracting with a Directer for the
management of the condaminium.

g) All Officers shall serve at the pleasure of the Goard of
Directors and any Officer may be roemoved from office at anyr time, with
or without caise, by a majority vote of the Boaré of Directors.

6. FISCAL MANAGEMENT
The provisions for fiscal managenent of the hssociation set forth in the
Declaration of Condominium and fArticles of Incorporation  she e
supplemented by the following provisions:

a) The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for ecach Condominivm tnig.
Such account shall designate the rame and address of the Unit Quner or
owners, the amount of each assecsanent against the Owners, the dates and
amounts in vhich assessments come due, the amounts paid vpon the account

and the balance due upcn assessnents.

b) The Board of Directors shall adopt a budget for each calendar
year which chall contain estimates of the cost of porforming the func-

tions of the Association, including, but not limited to the following:

i) Comwon Expense budget, which may include, without limiting
the generality of the foregoing, the estimated amounts necessary for
maintenance and cperation of and capital improvements to the Camnon
Proporty including landscaping, street and wallways, office expense,
utility services, casualty insurance, liability insurance, acdministra~
tion and reserves (operating and Capital Inprovement FPeplacoment),
managenent fees and costs of maintaining leascholds, momberships, and
other possessory or use interests in lands or facilities whether or not
contiguous to the lands of Ioyel Jdwees landing Condomindam, to previ
enjoyment, recreation or other use or beneffit to the Unit Owmers;
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- and his Unit.

ii) Proposed assessents against cach

Copics ol the proposcd budget and projosed assessments shall e trans-
mitted to cach muember prior to January 1 of the year :or which the
budget is made. If the budget is = cuently  amendod b e the
assessnonts are nade, vy of the amended budget shall
cach mw! concerned. ivery of a apy of any
budget. to cach momt= a1l not affoct the lability of
any such assessment, nror shall delivery of a copy of
amendod  budget be  considered as @ condition precedent
effectiveness of said budget and assessments levied pursuant thereto,
and nothing herein contained shall be construed as restricting the right
of the Poard of Directors, at any tire in their sole discreticn, to levy
any additional assesaments in the event that the budeet originaily
adopted shall appoar to be insufficient to pay costs and expeonses of
operation and managerent, or in the event of anergencies.

c) The depository of the Association shnll be such bank or hanks
as shall be designated from time to time by the Directors and in which
the monies of the Association shall be deposited. Withdrawal of monies
from such accounts shall be only by checks signeé by such persons as are

authorized by the Directors.

d)} »An audit of the accounts of the Association shall b made
annually by a Public Accountant, and a copy of the report shall be
furnished to each member not later than April 15 of the vear following
the year for which the report is made.

e} Fidelity bonds may be required by the Board of Directors Irom
all officers and exployees of the Association and from any ccntractor
handling or responsible for Association funds. The amount of such bonds
shall be determined by the Directors. The premiums on such bonds shall
be paid by the Association.

f) Before control of the Association passes from the Doveleper,
the Associaticen shall not b2 bound either directly or indirectly to
contracts or leases (including a maragement contract) unless there is a
right of termination of any such contract or lease, without cause, which
is exercisable without penalty at any time after transfer of control,
upon not nore than 90 days notice to thc other party thereto.

7. PARLIRMENTARY FULES

Roberts Rules of Order (latest edition) shall govern the conduct of
corporate proceedings when not in conflict with the Articles of Incor-
poration and these By-laws or with the Statutes of the State of torth
Carolina.

8. AMEXDMENTS TO BY-IAWS

hmendenments to these By-Laws shall bo proposed and adopted in the
following manner:

a) Amendments to these By-laws may be proposed by the Poard of
Directors of the Association acting upon a vote of the majority of the
Directors, or by members of the Association owning a majority of the
Condominium Units in Royal James landing Condominiunm, whether meeting as
members or by instrument in writing signed by them. :

b) Upon any amendment or amcndments to these By-laws boing pro-
posed by said Board of Directors or monbors, such proposed amendment or
amendments shall be transmitted to the. President of the Associaticn, or
other Officer of the Association in the absence of the President, who

g
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shall thereupon call a Special Joint Mewting of the mombers of the board
of Direvters of the Ascociation and the membord for
irom receapt by such
Officer ol the proposced an cnt or amendments, and 1t shall e the
duty of the Secretary o g leor written or printed notice
of such meeting in the same formm and in the same nunner as notice of the
call of a Special Meeting of the rerbers is required as herein set
forth.

than twenty (20) doys or later thin sixty

to each n

¢) In order for such amendnent or arendmoents to bocome effective,
the same mast be approved by an affirmative vote of a majority of the
entire merbership of the Board of Directors and by an affimmative vote
of the mombers owning not less than seventy porcent (70%) of the Units
in Royal James landing Condominiun. Thereupon, such amendiont or
ancndnonts  to  these By-laws shall bo transcribed, certified by the
President and Scerctary of the Aussociation, and a copy thereof shall be
récorded in the public recerds of Brunswick County, North Carolina,
within ten (10) days from the date on which any amendment or amendments
have been affirmatively approved by the Directors and nembors. o
amendnent shall become operative or effective until it shall have been
duly recorded.

d) Upon the approval and proper recording of any arendment-or
amendments, the same shall become binding upon all Unit Owners.

e} At any meeting held to consider any amendment ‘or amendments
the By-laws, the written vote of any morber of the Asscociaticn shall
recognized if such menber is not in attendance at such meeting
represented thereat by prowy, provided such written vote is delivered to,
the Secretary of the Association at or prior to such mectinc.

778

f) Notwithstanding the foregoing provisions of this Article 8, ro
arendrent to these By-laws which shall abricge, amend or alter tho right
of the Develeper to designate and select rombers of each Poard of
Directors of the Association, as provided in Article 4 hereof, ray be
adopted or become effcctive without the prior written consent of the
Developer. )

9. PRULES OF CONIXICT -
a) Yo resident of the condominiim shall post any advertiscments or

posters of any kind in or on the Comon Property oxcept as authorized by
the Association.

ises or

that

b) Residents shall exercise extrome care about making n
using musical instruments, radios, television sets and amplifie
.

may disturb other residents. Those keeping domestic animals wi
by the sanitary regulations of Brunswick County.

c) No garbage or trash shall be throsn or deposited ocuts?
disposal installaticns provided for such purposes.

d) No Unit Owner shall cause any improvemonts or alterations to be

made to the exterior of the Condominium (including paintin - other
decoration, or the installation of electrical wiring, ¢ or
radio antcnnae, or any other objects, machines or air co 1 7 units

which may protrude through the walls or roof of the Co:

any manner alter the appearance of any portion of the exterior surface
of any building without the prior written permission of the icwrd of
Directors or a duly appointed Architectural Control Cormittee. 1 Unit
Owner shall cause any object to be fixed to the Commen Proporiy or to
any Limited Common Area (including the location or construction of
fences, athletic oquipennt, the planting or growing of flowers, trees,
shrubs or other vegetation) or in any mwnner change the appa
the Common Property or Limited Common Arca witlemt the prior
permission of the Board of Directors or a duly apjointed Architcctural
Control Committee.

10
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10. DISSOILUTION OR INSOLVELCY

a) Tne Association may be dissolved with the assent given in
writing and signed by members having not less than two-thirds (2/3) of
the votes of the Class A mxiwrship and two-thirds (2/3) of the votes of
the Class B monbership, if any.

b) Upon dissolution or insolvency oI the Association, the monbers
may elect to:

1) form a non-profit corpcraticn and transfer and assign to
such corporation the property cf the fssociation for beautification,
maintenance, and preservation of the preperty within Reyal Sanmes landing
Condominium Association, with power to assess the ownmers for suct
PUrposes; or

2) transfer, assign, and convey the preperty of the
Association to any non-profit: oorporation, association,  trust,
mmnicipality, or other organization which or shall i cdevoted to
purposes and uses that would most nearly conform to the purposes and
uses to which the property was reguired to be dovoted by the
Association.

c) The Association shall have no capital stock, and in the event
of dissolution, no menber, Director, or officer of tihw Association, and
no private individual, shall be entitled to share in the distribution of
the assets of the Association. If any assets shall remain alter
satisfaction of its just debts, the Asscciation shall grant, convey, and
assign such assets to any entity or entities that have accepted and
undertaken the care and management of the cosmon area or portions
thereof. 1In the cvent that more than one entity has undertaken such
carc and management, the Association rmay distribute the assets among
such entities in a menner which the Association, in its discretion,

deems fair and equitable.

11, OPLIARCE

These By-laws are set forth to comply with the requirements of the Unit
Ownership Act, Chapter 47A of the General Statutes of the State of North
Carolina. 1In the event that any of these By-laws conflict with the
provisions of said statute, it is hereby agreed and accepted that the
provisions of the statute will apply.

The foregoing were adopted as the By-laws of Royal James Landing

Condominiuzn  Asscciation, a non-profit corporation under the laws
of the State of North Carolina, at the first meeting of the Board of

Directors on August Q , 1983,
0)\,:1:«, Q’m’,«u
v

Secretary

/ President
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