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This Declaration, made the 31st day of August, 1589, by TERRY F.
TURMER & CO., a North Carolina Corporation, hereinafter referred to as “De-
clarant® (whether one or more);

WITNESSETH:

Whereas, Declarant is the owner of certain real property in Smith-
ville Towmnship, Brunswick County, North Carolina, which is mors particularly
described as follows:

Being all of Phase Ona . of Ibhis Boost, according to the
plat thereof recorded in Map Cabinet T, Instrument 373,
in the Office of the Register of Deeds of Brunswick
County, MNorth Carolina, to which plat reference is
hereby made for a more particular description.

Now, therefore, Declarant hersby declares that all of the Proper-
ties described above shall be held, so0ld and conveyed subject to the following
easesents, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title or interest in
the descrided Properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICIE X.
DEFIRITIONS
SECTION 1. Associstion shall sean and refer to Ibis Roost HOA,
Ioc., a Borth Carolina non-profit ion, its s and assigns, the

owners association ommmmmmlbmntmd protaction of the
Properties. All property ouwners of lots in Ibis Roost and any adjoining
areas hersafter developed and subjected to this Declaration, if any, shall be
mesbers of the Association, which mesmbership shall be appurtenant to and may
not be separated from the ownership of such single family lot.

m* Doard of Directorg of Board shall sean those persons
electad or appointed and acting collectively as the directors of the Associa-
tion.

SECTION 3. Ouper shall sean and refer to the record owner, wheth-
€r one Or mOre persons or entities, of a fee simple title to any lot which is
a part of the Properties, including cantract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

SECTION 4. Properties shall mean and refer to all of Ihis Roost,
as described above, and any of the additional properties that may hereaftrer be
brought withim the jurisdiction of the Association as herein provided all of
which are hereby designated as a multi-family site as defined jin Article II,
Section 6 of the Declaration Restated {see Section 14 below).

SECTION 5. jpdditional Properties shall mean and refer to any
lands adjoining the Properties which are now owned or may be hersafter ac-
Guired or daveloped by Declarant and annexsd to and made a part of the Proper-
ties by the Declarant and subjectsd to this Declaration without the assent or
vote of the Owners of lots as hereinafter provided. The annexation of such
additional Properties shall become effective by the recording by the Declarant
of a Amended Declaration for each new phase annexed.
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SECTION 6. Agenjties shall mean the facilities constructed,
erected, or installed on the Common Area for the use, benefit and enjoyment of
Hembers. The amenities for Ibis Roost shall consist of a clubhouse and a
swissing pool with decks around it which shall be coastructed when 12 lots
improved with cottages have been s0ld. Construction of the amenities will com-
mence no later than thirty (30) days after receipt of a deposit for purchase
of the 12th cottages in the Properties, and will be completed within 12 months
after commencement.

SECYION 7. Comson Apes shall sean and refer to all real property
owned by the Associatior from time to time for the use and enj
the Owners. mc_onunmmmdbymmhumatmunotm
conveyance of the first lot shall be all the area designated as "Cosmon Area”
on the plat of Phase I, Ibis Roost, if any.

SECTION 8. Limited Common Ares shall mean those common areas and
facilities which are reserved for the use and benefit of a certain lot or lots
to the exclusion of all other lots ax more specifically shown and designated
on the sap or maps of any and all phases of Ihixz Roost.

SECTION 5. Common Expense shall mean and include (a) expenses of
adainistration, msaintenance, repair or repl of resid and

areas, including boardwalks; (D) expenses declared to be common expenses
under the provisions of this Declaration or the By-laws of the Association;
{c) hazard, liability or such other inrurance premiums as the Declaration or
ByOlaws may require or the Association shall, from time to time, purchase;

‘{d) expenses agreed by the s to he exp of the Association.
SECTION 10. Coumor Profits shall mean and refer to the balance

of all income, rents, profits and of the A iation resaining after

the deduction of or reserves therefor. Comson profits shall

not mean oxincludeanyn-alnmuymmm meabers by the
Association.

SECTION 11. (0t shall mean and refer to any of the numbered 1lots
in any phase of Ibis Roost as shown on any of the maps or plats thereof re-
corded in the Brunswick County Registry, together with all improvesents,
including any structure or dwelling unit, constructsd thereon.

SECTION 12. Declarant shall be used interchangeadly with “De-
veloper® (which designations may be used herein in the third person neuter for
convenience only, but such terms shall include singular, plural, masculine and
neuter as required by the context) to mean and refer to Terry P. Yurner & Co.,
a ¥orth Carolina Corporation, its successors and assigns, to whom the rights
of Declarant zhall be expressly transferred.

SECYION 13. Declaration shall mean this instrusent as it may be
from time to time amended or supplemented.

SECTION 14. Declaration Restated shall mean that certain Amended
and Restated Declaration of Covenants, Conditions and Restrictions for Bald
Bead XIsland, Stage I, recorded :in Book 458 at Page 260 of the Prunswick County
Registry, and all asendments and modifications thereof, to the extent the same
are applicable hereto, all of m are incorporated herein by reference.

SECTION 1S. Mesbership shall mean and refer to the rights, bene-
fits, duties and cbligations, evidenced by an appropriate certificate, which
shall inure to the benefit of and burden each member of the Association as
bereinafter set forth in Article V.

. mnpmwuawmrotateeormdividedt«
interest in ary lot which is subject, by s of by
the Association, including contract sellers but excluding persons who hold an
interest merely as security for the performance of an obligation, shall be a
mesber both of Bald Head Association and the Association. Ownership of such
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interest shall be the sole qualification for such membership. There shall be
two (2) classes of membership as ser forth hereinafter in Article V, Section
2, (Voting Rights) and each class of membership shall have the votes as de-
fined therein. Mesbership shall be appurtenant to and may not be separated
trom ownership of any lot which is the subject of this assessaent. The Board
0% Directors may make reasonable rules regarding proof of owmership.

SECYION 16. MHember shall mean and refer to every person or entity
who has a membership in the Association.

ARTICIE II.

EXCTION 1. Owners’ Kasements of Enjovpent. Every Owner shall
have a right and easement of enjoysent in and to the Common Area, if any,
shich shall be appurtenant to and shall pass with the title to every lot,
sbject to the following provisions:

A. The right of the Association to suspend the woting
rights and privileges by an Ouner for any period during shich any assessaent
against his Lot resains unpaid and for a period not to exceed sixty (60) days
for any infraction of the published rules and regulatrions;

B. The right of the Association to dedicate or transfer all
or part of the Common Area, if any, to any public agency, authority, or utili-
‘w!orn@mswmjmwmwm-unybemedmbyme
members. Mo such dedication or transfer shall be effective until approved by
vote of at least two-thizds {2/3) of the members as indicated in an instrument
executed by the corporation and ded in the Br sick County Registry.

C. The right of the Association to ispose regulations for
the use and enjoyment of the Common Area, if any, and improvements thereon,
which regulations may further restrict the use of the Common Area.

D. The right of the Association to limit the number of
QUESTS OX BemDers.

SECYION 2. Delegation of Use. Any owner may delegate, in accord-
ance with the Bwlaws, his right of enjoyment to the comson area and
facilities to the members of his family, his tenant or contract purchasers
provided that such shall reside on the property.

SECYION 3. Convewiics of Cosmon Arcap and Facilities. The
Declarant heredy covenants, for itself, its s and 1 that it
will, at the time determined by Declarant but in no event later than five (5)
yeantmt.bedauhgmtemveyteelinl.eﬂuewm:xoahy:andphtud
areas as shosmn on the recorded map referred to in the preaises of this Decla-
ration, to the Association free and clear of all liens and encusbrances but
subject to these restrictions, utility and drainage s of rd
to 9 1 authorities and utility cospanies providing services
to the property. Similarly the Declarant will convey to the Association, upon
the same conditions and for the same uses and purposes, the Common Areas which
are part of any additional properties annexsd hereto in the future.

SECTION 4. Off-Street Parking. 7The owner of each lot shall
provide off-street parking space for his own vehicles and those of his guests,
and the Association, in its discretion, may control or prohibit the use of
common area for parking of private vehicles. The owner shall be entitled to
the right of ingress and egress to his lot. No Doats, trailers, campers or
recreational vehicles shall be parked upon the Common Areas or rights of way
of any pudblic or private street in or adjacent to the property. All boats,
trailers, campers or recrsational vehicles shall be parked only in such areas
designated for parking such vehicles and upon such terms and conditions as
shall be established by the Declarant, its successors or assigns.
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SECTION S. Lot Restrictions. Bach lot shall constitute a
residential building site and shall be used for residential purposes onaly.
The lay of the lots, as shown on the recorded plat, shall be substantially
adhered to provided, however, that with the written approval of Declarant, its
SUCCEeBSOrs or assigns, the size and shape of any lot may be altered; provided
further that no lot or group of lots may be re-subdivided so as to produce a
greater mmber of lots than shown on the aforementioned recorded map, and no
structure shall be erected, altered, placed or permitted to remain on any iot
other than one detached single-family duelling unless otherwise approved by
the Declarant.

ARTICIE ITI.

SECYION 3. Perpetual, alienable easements are reserved as
DECesSAry in the Properties and the Common Areas thereof for the installatrion
and mai of und d utilities and drainage facilities. The Associa-
tion shall have the power and authority to create and establish in, over, upon

and the area d to it such further casesents as are requi-
site for the convenient use and en of the property.

SECTION 2. Al lou,e_:nmnandlmndm areas and
facilities are h sub) d to an for
construction, ur.r.lmq and overhangs for all hul.d.una including, without
limixation, the ing eaves, s exterior storage
rooms, walls, boardwalks or vallnays thereof, constructed by Dochnn:, its
successors and assigns. A valid for said D)

creatad and shall exist for the maintenancs of sase 80 long as such encmu:h-
ments shall stand.

SECTION 3. The Declarant hereby reserves unto itself, its succes-
sors and assigns, perpstual, alienable eal-nnovetlnltmunnd common
areas as necessary to proyide gx and eg to the Additional
Properties, in the event the Deacl its

the same to this development as herein provided.

SECTION 4. An is hereb d to all police, fire
protection, asbulance and all similar persons, companies or agencies perform-
ing emergency sarvices to enter upon the lots and common area in the perform-
ance of their duties.

SECYION 5. In case of any ssergency originating in or threatening
xegardless

any lot or the common areas, whather any lot owner is present at
the time of such esergency, the Board of Directors or any other person author-
1zed by it, shall have the right to anter any lot for the purpose of remedying

abating the of such o and making any other necessary repairs
tmwwmlotm,mmnﬁtotenmmuhmm

BR

SECTION 6. The Declarant reserves unto itself, its successors and
4 a perp 1, alienable and relsasable easemsent and right, on, over
and under the ground vith men and equipsent to erect, maintain, inspect,
Tepair and use glectric and telephone poles, wires, cables, conduits, sewers,
water mains and other suitable equipsent for the conveyance and use of elec-
tricity, tclephone equipment, gas, sewer, water or other public conveniences
or utilities on, in or over each lot and such cther areas as are shown on the
plat of the Properties recorded or to be recorded in the office of the Regis-
ter of Deeds of ck C y: provided further, that the Declarant may cut
drainvays tornxtwenw“cmnﬂxmimuymwm Developer
to be necessary in order to ma dards of health, safery
and appearapce. These easesents and rights expressly include the right to cut
any trees, bushes or shrubbery, make any grading of the soil, or to take any
other similar action reasonably necessary to provide economical and safe
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utility installation and to maintain reasonable standards of health, safery
and appearance. It further resarves the right to locate wells, pusping sta-
tions, and tanks within residential areas on any walkway, or on any residen-
tial ot now or sub 1y desi 4 for such use or to locate same upon
any lot with the permission of the osmmer of such lot. Such rights may be
exercised by any licensee of the Declarant, but this reservation shall not be
considered an obligation of the Declarant to provide or maintain any such
utility or service.

SECTION 7. The Declarant reserves unto itself, its successors and
assigns, the right to subject the real property in this Subdivision to a con-
tract with Carolina Power & Light Company for installation of street lighring,
which contract requires or will require a continuing monthly payment to
Carolina Power & Light Company by each residential customer for street light-
ing service.

SECTION 8. All casesents and rights described herein are ecase-
ments appurtenant, running with the land, and shall inure to the benefit of
and be binding on the undersigned, its s and assigns, and any ouner,
purchaser, mortgagee and other person having an interest in said land, or any
part or portion thereof, regardless of wbether or not reference to said ease-
ment is made in the respective deeds of conveyance, or in any ®mortgage or
trust deed or other evidance of cbligation, to the easements and rights de-
scribed in this Declaration.

ARTICIE IV.

SECTION 1. Mater Service. Mater service for Ibis Roost, all
Phases, shall be provided by Bald Head Island Utilities, Inc., its successors
or assigns. No lot owner may drili or othervise CONSTIUCT 2 water well on
any lot in Ibis Roost, or use any other source of water supply for household
use, except for irrigation purposes, and then only with the consent of Bald
Head Utilities, Inc., its successor assigns.

SECYION 2. Sewer Service. All lots will be tied into the Bald
Head Island Sewer Systes. All saver tap feas and monthly charges for sewer
service will be the responsibility of each individual lot owmer.

ARTICIE V.
MREERSUP ND VOTING RIGHTS
SECTION 1. _Qualification. Every Owner of a lot in the Properties
shall be a mesber of Bald Head Association and the jation. bership in

both associations shall be appurtenant to and may not be separated fros owner-
ship of any lot.

SECYION 2. Yotipg Rights. The Association shall have two (2)
classes of voting mesbership:
<

A Class A. Class A mesbers shall be all owners of lots
in Ibis Roost with the exception of the Declarant and shall be entitled to one
vote in the affairs of the Association for each lot ocuned. iben more than one
person holds an interest in any lot, all such persons shall be mesbers. The
vote for such Jot shall bs exsrcised as they among themselves determine, but
in no event shall more than one {1) vote be cast with respect to any lot.

. B. The Class B mesber shall be the Declarant who
shall be entitled to five (5) votas for each lot in Ibis Roost, any and all
phases, owned by Declarant. The Class B sembership shall cease and be con-
verted to Class A membership upon the earlier to oceur of:

{1). December 31, 1999; or
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{(2). When the total votes outstanding in the Class A
mesbership exceed the total votes outstanding in the Class B membership.

ARTICIR VI.
HANAGIRMENT AND CONTROL
Hanagement of the affairs of the Association shall be the right
and responsibility of its Board of Di s in d: with the Declara-

tion and the By-laws; PROVIDED, HOMEVER, that all of the powers and duties of
the Board of Directors may be exercised by the Daclarant until such time as
90% of the lots in undeveloped property in adjoiring Sections owned by Declar—
ant have been s0ld and conveyed by the Daclarant to purchasers or until Decea-
ber 31, 1999, whichever occurs first. Management and control may be trans-
ferred to the lot ouwners at any time but in all events, no later than 1z0 days
atter the happening of the earlier of the above events.

ARTICIE VII.

SECYION 1. Creatjon of the Licn and Personal Obligation of As-
SaSEMAOtS. The Declaramt, for each lot owmned within the Properties, bhereby
covenants, and each Ouner of any lot by acceptance of a deed therefros, ubeth-
er or not it shall be so expressed in such deed, is deemed to covenant and
agres to pay to the Association:

A. Annual or charges, and

B. Special assessments for capital improvesents, such
assessments to bes established and collected as hereinafter provided; and

C. Insurance assessasnts; and

D. To the appropriate governing taxing authority, a pro
rata share of ad valores taxes levied against the Cosson Area.

Tha annual, special and insurance assessments, togethar with
interest, costs and reasonable attomey’s fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each assessaent
is made. Each such assessment, together with interest, costs and reasonable
attorney’s fees, shall also be the personal obligation of the person who was
the Owner of such property at the time when the assessaent fell due. The
personal obligation for delinquent assessments shall not pass to nis succes-
sors in title uniess expressly assused by thea.

SECTION 2. Rupose of ASpesamants. The nsn—nu levied by the
Association =hall be used exclusively to p ion, health,
utcty M welfare of the residents in the Pmpemez md for the improvesent

of all utilities and the Common Areas. The funds
mﬂ.ngtm-nid or ch nybeusedforanyoran of the
following purp Mai and s of the cosmmon areas,
strests, roads, drives, drainage and uuuty easesents and rights of way
enforcing these restrictions; and, in addition, doing any other things neces-
sary or desirable in the opinion of the Association to X«ep the property in
neat and good order and to provide for the health, welfare and safety of
Owners and residents of Ibis Roost.

SECYION 3. Anpudl DASPeSEmMOLS. Annual assessments shall be in an
amount to be fixed fros year to year by the Board of Directors which may
establish gifferent rates from year to year as it may deem nNecessary for the
purposes set forth in Section 2 above.: The amount of the annual assessacnt
against each lot for any given year shall be fixed at least 30 days in advance
of the annual assessaent period; provided, however, that the first annual
assessaent shall be set prior to the conveyance of the first 1ot to an Oumer
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and wvritten potice to the Owners to be subjected thereto shall be delivered to
the Owners at or prior to the closing of their >ots. Written notice of each
annual assessaent thereafter shall be sent to every Owner subject thereto.
The due date shall be established by the Board of Directors and the Board of
Directors szhall have the authority to require the assessaents to be paid in
pro rata monthly installsents. The Association shall, upon demand, and for a
reasonable charge furnish a certificate signed by an officer of the Associa-
tion setting forth whether the assessments on a specified lot had been paid.

A. TProm and after January 1 of the year immediately follow-
ing the conveyance of the first lot to an Owner, the maximum annual assessaent
may be increased each year not more than five percent (5%t) above the maximum
assessaent for the previous year without a vote of the mesmbership, except as
herein provided.

B. From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum annual
assessment say be increased above five percent {5%) by a vote of two-thirds
{2/3) of the members who are voting in person or by proxy at a aseeting duly
called for this purpose.

C. The Board of Directors may fix the annual assessment at
&n asount not in excess of the maximum; provided that the Board of Directors
may increase the amount of the annual assessment to a maximus of Three Hundred
Sixty Dollars ($360.00) per lot notwithstanding the provisions of subpara-
graphs A and B above, and thersafter the limitations set forth in said subpar-
agraph shall apply to any annual increase.

SECTION 4. Jpecial Asscsmments for Capital Juprovegents. In
addition to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessaent applicable to the year only for
the purpose of defraying, in whole or in part, the cost of any coastruction,
reconstruction, repair or resplacement of a capital isproveaent upon the Common
Area, including fixtures and personal property related thereto, provided that
any such assessaent shall have the assent of two-thirds (2/3) of the mesbers
who are voting in person ot by proxy at a meeting duly called for this pur-
pose.

SECTION 5. Insuzapce. The Board of Directors on behalf of the
ation, as a XP , shall at all times keep the property of the
Association, if any, insured 1 loss or & by fire or other hazards
insured against, and other such risks, including, but not limited to direc-
tors” liability and public liability insurance, upon such terms and for such
AMOUNTS AaS WAy uwymmmwmwpmmm
Properties and Common Area, which i shall be payable in case of loss
to the Association for all members. The Association shall have the sole
authority to deal with the inmurer in the settlement of claims. Such insur-
ance shall be obtained without prejudice to the right of each sember to insure
his personal property for his own benefit at his own expense. In no event
shall the insurance coverage cbtained by the Association be brought into
contribution with insurance purchased by nembers or their mortgagees.

SECTION 6. Insurance A=sesmpapts. All insurance policy preamiums
on the Common Areas for the benefit of ths Association purchased by the Board
of Directors or its designee and any deductibles payable by the A iation
upon loss shall be a and the -'immnlewm:he
Owrers eqnllyumaddiumlmlmt, {berein called “Insurance
Asssssment”) which shall be in addition to the amounts provided for under
Section 3 above, an amount sufficient to pay the annual cost of all such
insurance presiums.

SECYION 7. . - on 0 . B
SECYIONS 3 and 4. Vritten not.le. ot my .oung caned for :he puxpose of
taking any_action authorized under Section 3 and 4 shall be sent to all
sembers 1ot less than thirty (30) days nor more than sixty (60) days in ad-
vance of the wmeeting. At the first such meeting called, the presence of
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mesbers or of proxies entitled to cast sixty percent (603) of all the votes of
each class of mewbership shall constitute a quorum. The required quorum at
the subsequent seeting shall be one-half (1/2) of the required quorum at the
preceding meeting. Mo such subsequent meeting shall be held sore than sixty
{50) days following the preceding meeting.

SRCTION 8. Uniform Bate Of Assesppent. Both annual and special
assessaents must be fixed at a unifors rate for all Lots and may be collected
on a monthly basis.

SECTION S. Commencement of Assesmments. Assessaents for each lot
shall comsence upon the date of acceptance by an owner of a deed from Declar-

ant. Declarant shall not be required to pay mai s on unsold
lots retained by the Declarant, except for those lots retained for rental
purposes for which Daclarant shall pay mai s which shall

commence upon the date the same are occupied Dy a tenant. Provided, however,
that for any lots retained by Declarant for other than rental purposes, De—
clarant shall pay to the Association annually, in lieu of any other assess-
ments, the pro rata share of insurance assessments attributable to the lots
ouned by Declarant, as the same become due.

by law. ‘he Association may bhring an action at law against the Ouner person-
ally obligated to pay the same, or foreclose the lien against the property.
Mo Owner may wvaive or othervise escape liability for the assessaents provided
for herein by non-use of the Comson Area or abandonment of his Lor.

SRCYION 11. Subordipation Of The Lisn To Mortgage. The lien of
the assessaents provided for herein shall be subordinate to the lien of any
first wmortgage. Sale or transfer of any lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to mortgage foreclo-
sure or any proceeding in lieu thereof, shall extinguish the lien of such
ass:sEments as to payments which became due prior to such sale or transfer.
¥o sale or transfer shall relieve such lot from liability for any assesssents
thereaiter becoming due cr from the lien thareof.

ARTICLE VITT.

SECTION 3. Deweloper’s Rights. All dutries and responsibilities
conferred upon the Architectural Control Committes by this Declaraticn or the
By-laws of the Association shall be exercised and performsed by the Declarant
or 1uus1mo,wlownmnnananylotmtbemmu or
any addictions by Suppl 1 Declaration or Amendsent to this
Declaration.

SECYION 2. Rullding aod Site Iscrovemsnts. Ko dwelling, fence,
wvall or other structure shall be commenced, erected, or maintained upon any
lot 4n mhmmu,normumymmmwox change in or
altaration therein (including or repai of exterior surfaces) be
made until the pmwmummm nature, kind, shape,
heights, materials, colors and location of the same shall have been submitted
to nndmxw-dmmunqnuhmyotmlmigxmd location in
relation to surrounding sty by the Declarant, or its
designes, or,aturmeulco!mlouwm by the Board of Direc-
tors of the Association, or by an architactural control committee composed of
three {3) or more rep ives appointed by the Board. In the event the
Daclarant, or its designee, or, if applicable, the Board, or its designated
committee, fails to approve or disapprove such design and location within
thirty (30§ days after said plans and specifications have been submitted to
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it, approval will not be required and this Article will be deemed to have been
fully complied with. Refusal or approval of any such plans, location or
specification may be based upon any ground, including purely aesthetic and
environmental considerations, that in the sole and uncontrolled discretion of
the Declarant or Architectural Control Committee shall dees sufficient. One
copy c¢f all plans and relatsd data shall be furnished to the Declarant or
Architectural Control Committee, as the Case may be, for its records. Meither
the Declarant nor the Architectural Control Committee shall be responsible for
any structural or other defects in plans of specifications sulmitted to it or
any structure ersctad according to such plans and specifications.

SECTION 3. Approval of Plans:

A. Bo house plans will be approved unless the proposed
house shall have a minimm of 1000 square feet of enclosed dwelling area. The
term "enclosed dwelling area” as used in ths minimm requirements shall be the
total enclosed area within a dwelling; provided, however, that such ters does
not includs garages, terraces, decks, open porches, and like areas; provided,
further, that shed type porches, evmmmuuchedwmmmwit-
ically excluded from the definition of the aforesaid term “enclosed dwelling
area”

B. Since the establisdment of inflexible building setback
lines for location of houses on lots tends to force construction of hcuses
directly to the side of other homes with detrimental effects on privacy, view,
preservation of important trees and other vegetation, ecological and related
considarations, no specific setback lines are established by this Declaration.
In order to assure, however, that the foregoing considerations are given
saximm effect, the site and location of any house or duelling or other

* structure upon any lot shall be controlled by and must be approved absolutely

by the Declarant or the Architectural Control Committee, as the case may be.

C. The exterior of all houses and other structures sust be
cospleted within tuelve (12) months after the comstruction of same shall have
commenced, except where such completion is impossible or would result in great
hardship to the ouner or bailder, due to strikes, fires, national esergency or
patural calamities.

D. No~ structurs shall be erectsd, altersd, placed or
permitted to remain on any lot, except one single family dwelling not to
exceed two stories in height, unless the Declarant or the Architectural Con-
trol Cosmittee, as the case may be, approves in writing a structure of more
than two stories, and one or more small accessory buildings [which may include
a dstached private garage, or guest facilities) provided the use of such
duelling or accessory building does not in the opinion of the Declarant or
Architectural Control Committee overcrowd the site, and provided further, that
such buildings ars not used for any activity norsally A d as a busi .

E. All service utilities, fuel tanks, clothes lines, wood
pilas and trash and garbage accumulations are to be enclosed within a fence,
wvall or plant screen of a type and size approved by or the
Architectural Control Committse, 30 as to preclude the same¢ from causing an
unsightly viev from any highwmy, streat or way within the subdivision, or from
any other residence within the subdivisior. All mail and nevepaper boxes

remain on any lot nearer the street line than the rear line of the main duwell-
ing on the lot.

) 8 meuoum:m!otmtlu-m
authorized (2) passenger vehicles must be provided on each lot prior to
occupancy of any dwelling constructad on said lot. Such areas and
Mwnnmmmucmmo!-ﬂnMunybemmM
Declarant .~
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SECTION 4. Maintenance Dy Asgociation. The Association, at its
expense, shall be responsible for maintaining, repairing and replacing the
planting easesent areas, the stors water drainage systes, including the deten-
tion pond, all drainage lines, pipes and ditches which are located on the
properties, except those constructed by individual lot owners and located
within individual lots. 7Ths Association shall have the right to go onto the
lots at rsasonable times for the purpose of maintaining, repairing and replac-
ing all utility and drainage linas and pipes which aight bs locatad on such
lots; and sach Owner hereby grants permission to the Association to enter his
lot for such purposss.

In the event that such need for saintenance, repair or
replacessnt (other than such being caused by fire, lightning, windstorm, hail,
explosion, riot, riot attending a striks, civil commotion, aircrafts, wvehi-
cles, and smoka, umtonwmmﬁmumhiudmm Carolina
Standard

Pire and Extend Policies) is caused through the
willful, or negligent act o! :ho Omu' his family, guests or invitees, the
cost of such mai or repairs, shall b added to and

m.nno!tbemtmmd\mutuntjm

The Association shall maintain all common areas, including
roadweys, plantings and shrubbery, boardualks or walkways, located thereon,
and lighting fixtures and shall pay all cosis of operation thereof including

assoclated with genaral liability insurance insuring the Association
from liability arising from ship and op ion th d

. In addition to the maintenance and repair of the cosson
areas the Association shall be responsible for and provide for the maintenance
and repair of the following:

{a) all yards, trees, shrubs, grass and other land-
scaping on each lot; and

(b) all exterior surfaces of ths structures and
improvements located on a lot including by way of
exasple but not in limitation, pairting, repairing,
replacing of extsrior siding, roofs, decks, porches,
patios, walks, driveways, parking areas and all other
extarior parts of the and
located on a lot excepting, however, glass surfaces
which shali be replaced, repaired and maintainaed by
Owner. ‘This shall include any limited comson areas.

In order to enable the Association to accosplish the
foregoing thare is heredby reserved to tha Association the right to unobstruct-
ed access owar, on, Upon, through and across each lot and the structures and
isprovesants thereon and its limited common area, if any, at all reasonable
times to perform the maintenance and repair required under this Article.

mm-m:mtmmnmunpnrotmuz, and
any str is required to be done or performed
as anmzotmmgumtnmmmo!mm as detarmined by
the Board of Directors of the Association, or the family, tanants, contract
PUIChasers, guests or invitees of the Ownar, or is caused by fire, wind, rain,
blowing water, lightning, smoke or other hazard or casualty then, in the sole
discretion of tha Board of Directors the costs of such maintanance or repairs,
not fully coversd by insurance, By bs levisd as a special assessment against
only the Lot sustaining such damage which che Owner shall pay to the Associa-
tion within fifteen (15) days of the date of writtan notice to the Owner fros
the A iation reg ing such p Ordinary wear and tsar is not con-~
tasplated aa bDeing within the coverage of this paragragh.




SECTION 1. Laod Use And Building Fype. Mo lot in Ibis Roost,
shall be wussad for any purposes axcept for residential purposes. All lots
{herein referred to as “single family lots”) in Ibis Roost, shall be restrict-
ed for comstruction of single family dwellings only. Any building erected,
altered, placed or permitted to remain on any lot shall be subject to the
provisions of Article VII of this Declaration relating to architectural con-
trol. Different land use restrictions and architectural control guide lines
may be established for adjoining properties to be developed by Declarant.

2. BMuisances. Mo noxious or offensive activity shall be
carried on upon any Lot, nor shall anything be done thereon which may be or
may becoms an annoyance or miisance to the neighhborhood. Thee shall not be
maintained any plants or animals, nor device or thing of any sort whose norsal
activities or existence are in any way noxiocs, dangerous, unsightly, unpleas-
ant or other nature as Bay d.h!.nilh or dastroy the enjoyment of other property
in the neighborhood by the f. It shall be the responsibility of
sach 1ot owner to prevent the development of any unclean, unsightly or unkept
condition of buildings or growunds on such lot which would tend to substantial-
ly decreass tha beauty of the neighborhood as a whole or the specific area.

SECTION 3. lot Maintapance. In the event that any lot owner
shall fail or refuse to keep such premises free from weeds, underbrush or
refuse piles, or unsightly growth or objects, then, after thirty (30) days
notice from the Architectural Control Committee, the Association, or its
Jdesignee, shall enter upon such lands and remove the same at the expense of
the owner, and such entrance shall not bs deemed a trespass. In the event of
such removal, a lien shall arise and be created in favor of the Association
for the full amount of the cost thereof chargeable to such lor, including
collection costs and such amounts shall be due and payable within thirty (30)
days after the owner is billed therefor. Such lien shall be enforceable by
Court proceedings as provided by law for enforcesent of liens.

SECTION 6. TemporaIy Structages. Mo structure of a tesporary
character, trailer, basement, tent, shack, garage, barm or other outbuilding
shall be usad on any lot any time as a resid either rily or persa-
nently.

SECTION S. Recreational Vohicles. Mo boat, motor boat, camper,
trailer, motor or mobile homes, or similar type vehicle, shall be permitted to
remain on any lot or on any street in the propertiss at any tise, without the
written consent of the Association or its designes.

SECTION 6. Animals. Mo animals, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelling excepr that dJogs,
anoro:bcrhouuholdpeunyhemornmnxnedpmidedmtmey are
not kept or maintained for and provided further that they
mm:nlmdmmtreeandmnuluulpmpenylm

SECTION 7. IV _Satellite Dishes And Qutside Antennas. Mo TV
satellita signal receiving dishes will be permitted on any lot at any ctime.
No outside radic or television antannas shall be erected on any lot or
dwelling unit within the Properties unless and until permission for the same
has been granted by the Board of Di s of the A iation or its Architec-
tural Control Committee.

SECTION 8. ¥Window Coveripgs. All drapes, curtains or other
similar materials hung at windows, or in any manner as to be visible from the
outside, of any building erected upon any lot shall be of a white or neutral
background material.

SECTION 9. Extarior Lichts. Ald light bulhs or other lights

installed in any fixture located on the extarior of any building or any lot
shall be clear, wvhite or non-frost lights or bulbs.

-11-
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SECTION 10. Junk Vehicleg. Wo inoperable vehicle or vehicles
will be permitted on the preaises. The Association shall have the right to
have all such vehicles towed away at the owner’s expense.

SECTION 11. W¥ater Apd Sewer Service. All lor owners shall be
required to use water and sewer supplied by the companies servicing the
Properties for all household uses; a separate water systea for the purpose of
watering lawns, gardens and other outdoor uses shall not be permitted without
the consent of the Declarant, its successors and assigns.

SECTION 12. Mater And Sewer Taps. Declarant reserves the right
to charge separate water and sewer tap fees for each lot sold which fee will
be paid directly to Declarant.

SECYTON 13. Trash And Garbage Collectiop. The Properties shall
be served exclusively by a single trash and garbage collection service which
shall be selected by Declarant and approved by the Association.

SECTION 314. Signs. Mo signs (including "FPor Rent”, "For Sale”,
and other similar signs) or property identification signs shall be erected or
maintained on any lot except with express written permission of the Declarant,
its successor or assigns, except as may be required by legal proceedings.

SECTI'N 1. Except as provided in Section 2 below, annexation of
additional property shall require the assent of two-thirds (2/3) of the mem-
bers at a meeting called for this purpose, written notice cf which shall be
sent to all mesbers not less than thirty {30) days nor more than sixty (60)
days in advance of the meeting.

SECTION 2. If the Declarant, its successors or assigns, shall
develop all or any lands adjoining the Properties, said additional tract or
any portion thereof may be-annexed to said Properties without the assent of
the meshers, provided, h . the devel of the additional Properties
permits no more than five dwelling units per acre. Annexation provided for in
this section shall beccse effective upon the £iling by the Declarant of a
Supplemental or Amended Declaration in the Office of the Register of Deeds of
Brunswick County. Such additional phases to be annexed hereto shall be de-
veloped in the same general scheme of development of Ibis Roost, Phase I.

SECTION 3. Upon the filing of this Declaration in the Registry,
the Declarant does hereby declare that the property described in Exhibit A and
sy additional parts or portions of the rsal property described in Exhibit B
which shall hereafter be annexed as additional phases of Ibis Roost Subdivi-
sion pursuant to the provisions of this Declaration shall also be held, sold,
transferred and conveyed subject to the Declaration Restated except as modi-
fied by this Declaration. Declarant further declares that each Lot in Ibis
Roost shall be an assessahle property as that term is defined in the “"Declara-
tion Restated” and that all rights and obligations appurtenant thereto shall
inure to the owners of lots as defined herein, including, without limitation,
the obligation to pay such assessaents as shall be levied or assessed from
tise to time by the Bald Head Association. Bvery owner of a lot in Ybis Roost
shall become and be a member of the.Bald Head Association as well as a member
of the Association. A bership in one iation does not exclude the
requiresent of mesbership in the other association.

-2~




SECTION 1. [Eoforcepept. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in eguity, all
restrictions, conditions, covanants, reservations., liens and charges now or
hersafter isposed by the provisions of this Declaration. Pailure by the
Association or by an Ownar to enforce any covenant or restriction herein
contained shall in no event ba deemed a waivar of the right to do so0 thereaf-
ter.

SECYION 2. B St Rech
State of Borth Carclina 1- hereby-nde a beneﬁ.ciuy ot :nn Declmum to
the axtent necessary to enforce its storm water runoff regulations as the same
say be amended from time to time.

SECTIOB 3. Severability. Invalidation of any one of these cove—
nants or restrictions by judgment or court order shall in no wise affect any
other provisions which shall rematin in full force and effect.

SECTION 4. Lots Subject To Declaration. All present and future
and up of Lots and their guests or invitees, shall be
subject to, and shall comply with the provisions of the Declaration, and as
the Declaration may be amended from time to time. The acceptance of a deed of
conveyance ©r the entering into of a lease or the entering into occupancy of
any lot shall constitute an agreesent that the provisions of the Declaration
are accepted and ratified by such ouner, tenant or occupant. The covenants
and restrictions of this Declaration shall inure to the benefit of and be
enforceable by the Association, or the Owner of any lot, their respective
legal ives, heirs, s and 4 and shall run with and
bind un lndnndlhnllbtndmypcmmnmyunemy interest or
estats in any lot as though such provisions were made a part of each and every
deed of conveyance or lease.

SECYION S. Amepdeept of Declaratign. Except as provided else-
vhere the covenants and restrictions of this Declaration may be amended only
by an instrument duly recorded in the Office of the Register of Deeds of Mew

County d by the duly authorized offices of the Association upon
the vote of not less than sixty percent (60%) of the Lot Owners; provided that
no.mhntﬂlldurmyobllgaﬂmwuyadnlommormm&s
for public imp in provided, or affect any lien for the pay-
nent t.hgreot establishad henin. In no event may the Declaration be amended
8o uudepnvcmnaclmotmyncaubuemgnnmorw unto
Declarant.

BES AND BRGULATIONS
SECTION 1. The Board of Directors of the Association shall have

with the rules and regulations of Bald Head Island Association. Such rules
and regulations, along with all policy resolutions and policy actions taken by
the Board of Directors, shall be recorded in the Book of Resolutions which
shall be maintained in a place coavenient to the owners and available to thea
or inspection during normal business hours.

SECTION 2. Each lor and the common areas and facilities shall be
for the following uses and subject to the following restrictions in addition
to thoss sat. forth in the By-laws:

"

{a) All buildings and commcn areas and facilities shall be used

and for no other purpose except that the Declarant or Declarant’s
builders may use one or mors such lots for offices and/or wmodel
homes for purposes of promoting sales within the subdivision.

-13-
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{b) Mothing =hall be kept and no activities shall be carried on in
any building or on any lot or the common areas and facilities which
shall increase the rate of insurance applicable to residential use
for the property or the contents thereof. No owner shall do or
keep anything or permit or allow anything to be done or kept on his
lot or any improvesents thereto in the common areas or facilities
which will result in the cancellation of any insurance on any
portion of the property or the contents thereof or which would be
in viclation of any law, ordinance or regulation. No waste shall
be committed on any portion of the common areas or facilities.

{c)} DNo immoral, improper, offensive or unlawful use shall be made
of the property or any part thereof, and all valid laws, o:dinances
and regulations of any governmental agency having jurisdiction
thereof shall be ocbsarved. All laws, orders, rules, regulations cr
requirements cf any governmental agency having jurisdiction thereof
relating to any portion of the property shall be cosplied with by
and at the sole expense of the ouner or the Association, whichever
shall have the obligation to maintain or repair such portions of
the property.

{d) Mothing shall be done in or to any lot or improvesent thereto
or upon any of the common areas or facilities which =hall impair
the structural integrity of any building, residence or portion of
the common areas and facilities or which would impair or alter the
exterior of any such improvesent or portion thereof except in the
manner as provided in this Declaration.

(e} Mo industry, business, trade, occupaticn or profession of any
kind, whether commercial or otherwise, shall be conducted, main-
tained or permitted on any of the property except that the Declar-
ant or its agent may use any unsold lot or improvesents thereto for
model homes to promote sales thereof or to lease the same.

(£) No owner shall display or cause or allow to be displayed to
public view any signs, placards, posters, billboards, or identify-
ing name or nuaber upon any home, building or any portion of the
mmumdhcuimstmptunybammdhymemt-
ation pursuant to its By-laws.

{g) No person shall undertaks, cause or allow any alterations or
construction in or upon any portion of the common areas and facili-
ties except at the direction of and with the express written con-
sent of the Association.

{h) o trailer, tent, shack, recreaticnal wehicle, barn or other
outbuilding shall be erected or placed upon any lot or building
site covered by these covenants without the app 1 of the A 1=
ation.

(1) Mo livestock, poultry or animals of any kind other than dogs,
cats or other household pets shall be kept or szintained upon any
part of the property. Purther, no pet runs, cagcs or houses may be
kept or myintained on any 1ot or on the common area and all such
dogs, cats or other housshold pets shall be kept within the con-
fines of the improvements to any lot.

{3) The common areas, from the time of the conveyance to the
Association, shall be the exclusive property of the Association and
no lot owners of this subdivision shall have any right to uze

such terms and cbligations as the road shall deem appropriate.

. -14-
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(k) All telephone, electric and other utility lines and
connections between the main utility lines located on coamon
Property and any improvesents on any lot or other building loucated
thereon mumledorlmudwﬂemmﬂsoasmtm be
visible.

Purther, Declarant reserves the right to subject real
Property in this subdivision to a contract with Carolina Power &
Light Company for the installation of underground electric cables,
the installation of street lighting, either or both of which wmay
require an initial payment or a continuing monthly payment to
Carolina Light & Pcwer Company by the owner of each building.
Declarant further reserves the right to assign the easement herein
reserved to any subsequent developer or utility company, including
but not lmudto:.bemaﬂeadhlmwltymy, in the
discretion of the Declarant, its successors and assigns.

(1) A1l personal property of the owners, including yard furniture,
firewood, bicycles, motorbikes, boats, beach furniture, toys, trash
cans, and all other personal property , must be stored or kept
concealed vimm:hcbmuumylotmdnomxm may
be kept in the yard of any lot, it being the desire of the Declar-
ant to maintain the subdivision in an aesthetically pleasing man-
ner, free of axterior storage and display of unsightly clutter and
mmmmﬂmmwmmssotm-m.

{m) lonnghtnuymmnccmm:udcnalo:m contain
less than 1,000 square feet of interior living heated space.

Dcchnuanwmtbochmtmmmnwtmm
improvesants, including without limitation, single family residen-
tial homes, on lots without complying with said Article VITI so
long uths.nmshihrmthemnlnchngot development
on prior lots.

SECYION 3. Mo Ghnoxious or offensive activity shall be carried on
Qr upon the chpertynormnnymanb.mmanyh or become a

misance or to resid within the property.
ARTICIR XTIY
Amndmeet o Declaratiop

This Declaration may be amended in the following manner:

(a) The Declarant shall have the sole and exclusive right to
amend this Declaration without the knowledge, consent or approval of any other
Onxmmmzun:omozmmd.ummmcuua neaber-
ships are converted to Class A acmberships as set out in the Articles of
I

ion of the A ation, or (31) twelve o’clock P.M. on December 31,
1999. Any such amendment shall be effective when 2 written instrument in
e form-si ‘bytbobochnntum.ngtomm-nhcnth duly

recorded in the Office of the Register of Deeds of Brunswick County, North
Carolina.

of the Register of Deeds of Brunswick County, North Carolina; provided, howev-
er, Do amendment shall be allowed that would eliminate the right and ability
of the Association to levy and collect asssszments or to pay for common ex-
P a8 hereinbefore provided.
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The Board of Directors of the Association may amend this Declara-
tion without the consent of the owners to COITect any Obvious errors or
inconsistencies in drafting, typing or reproduction or to enable the
Association to qualify as 2 non-profit corporatiocn for purposes of North
Carolina revenue laws and the Internal Revenue Code of the United States of
America. All amendments shall be certified as an officiil act of the Associa-
tion by the Board and shall thereafter be recorded in the office of the Regis-
ter of Deeds for Brunswick County and shall be effective upon recordation.

IN WITHESS WHEREOF, TIBRY P. TURMER & CO., a MNorth Carolina
Corporation, the Declarant herein, has caused this Declaration to be executed
in its corporate name and its corporate seal affixed by its duly authorized
officers this 3/  day of August, 1989.

TERRY . TURMER & CO.,
A Carolina Corporation

o (mwﬁ@mu/

P. TURNER, President

e,
e,
o

.C%:-ZLM: Notary Public of the aforesaid County
te, certifyVthat V. A. Beury-Helms personally appeared before me this

day and acknowledged that she is the Assistant Secretary of TEERY F. TIRMER &

. €0., a Morth Carolina Corporation, and that by authority duly given and as the
act of the said corporation the foregoing Instrument was signed in its name by
its President, sealed with its corporate seal and attested by herself as its
Assistant Secretary.

WITMESS wy hand and notarial seal this J/pl"day of August, 1989.

IOE“ Public

- " The foregoing certificate ofCarolyn M, Wells ., a Notary Public is
certified to be co . This the _24rh day of August, 1989. at 2:58 PM.

Sares~  wegge 3 RORINSON
Register of Deeds-Brunswick County

By, Robin G. Farmer
Deputy/kashotass
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