BHA ARTICLE 7 Covenants

AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BALD HEAD ASSOCIATION

ARTICLE 7 - DESIGN GUIDELINES December 2017

7.1 General.

@ No structures, buildings, improvements or construction, which shall include within
its definition, clearing, grading, excavation and other sitework, will be commenced, erected, or maintained
upon any Unit or the Properties, nor will any exterior addition, change, alteration, or change of color be
made, except in compliance with this ARTICLE, the Design Guidelines and until the plans and
specifications showing the nature, kind, shape, heights, materials, and location of the same will have been
submitted to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Committee according to the provisions of Section 7.2.
Structures, buildings and improvements shall include, but not be limited to any dwelling, garage, fence,
wall, sidewalk, walkways, hedge, mass planting, change in grade or slope, drainage pipe, drainage canal,
ditch, swale, catch basin, swimming pool, tree house, playhouse, sign, flagpole, exterior illumination,
monument or marker, outdoor statuary, exterior lights, security lights, storm door, well utility facility,
mailbox, patio, deck, screening for outdoor trash cans or other purposes, sprinkler system, driveway,
outdoor decorative objects, shrubbery or landscaping.

(b) Any Owner may remodel, paint or redecorate the interior of structures on his Unit
without approval. No approval shall be required to repaint the exterior of a structure in accordance with
the originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications.

(c) This ARTICLE will apply to improvements to the Common Area by, or on behalf
of, the Association.

(d) This ARTICLE will apply to improvements located on golf course property, but
not to the design of the golf course.

7.2 Architectural Review.
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@ Responsibility for administration of the Design Guidelines, as defined below, and
review of all applications for construction and modifications under this Article will be handled by the
Committee as described in this Section 7.2. All members of the ARC shall be members of the Association
with the exception that a maximum of two (2) members of the ARC may be Design Professionals ("Design
Professionals" shall include engineers, architects, surveyors, interior designers, landscapers, and other
professionals engaged in the business of constructing or designing residential homes or landscaping) who
are not members of the Association. No more than one-third of the Committee’s membership shall be
contractors, builders, architects or others involved in the design or construction of structures on the
Properties. The Board may hire such professionals as it deems necessary to assist the Committee in the
discharge of its duties. The Board may establish and charge reasonable fees for review of applications
hereunder. These fees may include the fees charged by any professional employed by the Board and may
require such fees to be paid in full prior to review.

(b) The Committee will consist of at least five (5) persons appointed by the Board
beginning on January 1, 2000 and will have jurisdiction over all construction on any portion of the
Properties. Thereafter, the Board may change the number of persons serving on the Committee to an odd
number of at least five (5) and not more than eighteen (18) persons by a vote of not less than two-thirds
(2/3) of the Board.

(©) The Committee will consider as part of the review process the natural beauty and
features of the land, adherence to the Community Wide Standards, aesthetic compatibility of architectural
style and materials with other structures on Bald Head Island and will maximize the conservation of trees
and natural vegetation.

7.3 Design Guidelines and Procedures.

@) The Committee will prepare design guidelines, application and review procedures
(the “Design Guidelines”), and amendments thereto which shall apply to all construction activities within
the Properties. The Design Guidelines will contain general provisions applicable to all of the Properties.
The Design Guidelines will also contain specific provisions which vary from one portion of the Properties
to another depending upon the location, unique characteristics, intended use, and applicable covenants. The
Design Guidelines, application and review procedures, and any amendments thereto must be adopted and
approved by the Board of Directors initially and reviewed at least every five (5) years thereafter.

(b) Any amendments to the Design Guidelines will apply to construction and
modifications commenced after the date of such amendment only and shall not apply to require
modifications to or removal of structures previously approved once the approved construction or
modification has commenced.

(© The Committee will make the Design Guidelines available to Owners and
contractors who seek to engage in development or construction within the Properties, and all such Persons
will conduct their activities in accordance with such Design Guidelines.

7.4 Submission of Plans and Specifications.

@) No construction or improvements, as defined in Section 7.1(a), will be
commenced, erected, placed or maintained on any Unit; nor will any exterior addition, change or alteration
be made thereto, until the plans and specifications (“Plans”) will have been submitted to and approved by
the Committee. The approval of the Plans will be consistent with the Design Guidelines. The Plans will
show site layout, structural design, exterior elevations, exterior materials and colors, signs, landscaping,
drainage, lighting, irrigation, utility facilities layout, screening, and grading plans. The Design Guidelines
will set forth the procedure for submission of the Plans. A reasonable fee for the review of the Plans will
be required and submitted, along with the Plans and any other supporting documents required by the
Committee. The Board may require a deposit to be posted prior to the commencement of any construction
or work, which will be used for administrative costs, fees, damage to any Common Area, fines, or penalties
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incurred during construction or work. Any sums still due and owing will be a Special Assessment and may
be collected in accordance with ARTICLE 5 or to ensure that construction is completed in accordance with
the Plans (including landscaping) approved by the Committee. Any sums remaining at the completion of
construction will be returned to Owners or contractor.

(b) In reviewing each submission, the Committee will consider such parameters as the
suitability of the proposed building, improvements, structure, landscaping, and the materials of which it is
to be built; the proposed site; visual aesthetics; natural platforms and finish grade elevations; harmony of
external design with nearby structures, property and environment; location in relation to surrounding
structures, property and plant life which it deems appropriate and to the extent they are articulated in the
Design Guidelines; possible negative impact on other Units; and compliance with the Design Guidelines
and this Declaration. The Committee, for the purpose of retaining the natural features of the Lots, may
require relocation of native plants within the construction site as a condition of approval of any submission.
The Committee may also consider whether the construction methodology to be utilized and the method of
transporting the components to be used in construction will cause substantial damage to the private streets
or vegetation. Location of any driveways will be subject to the approval of the Committee.

(c) The Committee will have the right to refuse to approve any Plans which, based on
the Design Guidelines, are not suitable or desirable, in its sole discretion, for aesthetic or any other reasons,
provided such approval is not unreasonably withheld.

(d) No bulldozing or clearing of trees or excavation of lakes or ponds will be
commenced until the Plans showing the nature, kind, shape and location of work to be done have been
submitted to and approved in writing by the Committee and a copy filed permanently with the Committee.

(e) The Committee, within forty-five (45) days from the meeting at which each
complete submission has been reviewed, will advise the Property Owner submitting the Plans, in writing,
at an address specified at the time of submission of (1) the approval of Plans, or (2) the segments or features
of the Plans which are deemed by the Committee to be inconsistent or not in conformity with this
Declaration and/or the Design Guidelines. In the event the Committee fails to advise the submitting party
by written notice within the time set forth above of either the approval or disapproval of the Plans, approval
will be deemed to have been given. Notice will be deemed to have been given at the time the envelope
containing such notice, properly addressed and postage prepaid, is deposited with the U.S. Postal Service,
registered or certified mail, return receipt requested. Personal delivery of such written notice will, however,
be sufficient and will be deemed to have been given at the time of delivery.

0] If construction does not commence on a project for which Plans have been
approved within 24 months of such approval, such approval will be deemed withdrawn, and it shall be
necessary for the Owner to resubmit the Plans for reconsideration.

(9) An applicant of any Unit disagreeing with the finding of the Committee may appeal
the decision to the Board of Directors by giving written notice of appeal to the president of the Association
within fifteen (15) days following receipt of notice of denial. The Board may refer the matter to an
independent board of appeals of at least three (3) persons appointed by the Board, none of whom shall be a
member of the Board or the Architectural Review Committee. Such board of appeals appointed by the
Board shall review the decision of the Architectural Review Committee and make a recommendation or
take other action as directed by the Board. The rules and procedures under which such board of appeals
operates shall be determined by the Board. The Board of Directors will then review the plans, giving the
chairman of the Architectural Review Committee, or his designee, the opportunity to present to the Board
of Directors specific reasons why the plans were rejected, and the Owner of the Unit or his agent may
present information challenging the findings of the Committee. The decision of the Committee will only
be overridden by a two-thirds vote of the Board of Directors, and the actions of the Board must be consistent
with this Declaration and the Design Guidelines. The Board of Directors will adopt an appeals procedure
which is in accordance with the framework set forth in this paragraph.
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75 No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Committee and the Design Guidelines will change from time to time and that interpretation, application
and enforcement of the Design Guidelines may vary accordingly. Approval of Plans for any work done or
proposed, or any other matter requiring approval, will not be deemed to constitute a waiver of the right to
withhold approval for any similar Plans subsequently or additionally submitted for approval.

7.6 Variance. The Committee may authorize in its discretion reasonable variances or
adjustments from compliance with any of its guidelines and procedures in order to alleviate practical
difficulties and hardship in their enforcement and operation. Such variances may only be granted, however,
when unique circumstances dictate, and no variance shall (a) be effective unless in writing; or (b) stop the
Committee from denying a variance in other circumstances. Any such variances shall not violate the spirit
or the intent of this document to create a subdivision of Units owned in fee by various persons with each
such Owner having an easement upon areas owned by the Association.

1.7 Limitation of Liability. Review and approval of any application pursuant to this ARTICLE
will be made on the basis of this ARTICLE and the Design Guidelines only and the Committee will not
bear any responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental requirements.
Neither the Association, the Board nor the Committee, will be held liable for any injury, damages, or loss
arising out of the review and approval of any application. This includes, but is not limited to, the granting
of a variance, the manner or quality of construction, defects in any Plans, deficiencies in kind or quality of
materials used, or for ensuring compliance with building codes and other governmental requirements.

@ Any structure placed, or improvement made in violation of this ARTICLE will be
deemed to be non-conforming. Upon written request from the Board, Owner shall, at its own cost and
expense, remove such structure or improvement and restore the land to substantially the same condition
which existed prior to the non-conforming work. Should an Owner fail to remove and restore as required,
the Board will have the right to enter the property, remove the violation, and restore the property to
substantially the same condition as it previously existed. All costs, together with the interest at the
maximum rate then allowed by law, may be assessed against the Unit Owner and the benefited Unit and
collected as a Special Assessment in accordance with the provisions of ARTICLE 5.

(b) The Association shall have the authority to establish fines for violations of this
ARTICLE and the Design Guidelines, including fines for continuing violations. The fine amounts may be
deducted from any deposit posted. If the fines are not paid, the Association may establish a Special
Assessment in accordance with the provisions of ARTICLE 5.

(c) In addition to the foregoing, the Association shall have the authority and standing
to pursue all legal and equitable remedies available, including injunctive relief and proceedings for
contempt, to enforce the provisions of this ARTICLE and the decisions of the Committee in accordance
with the provisions of ARTICLE 15.

7.8 Specific Design Guidelines.

(a) Site Placement. To insure that the maximum balance of view, privacy and breeze
will be available to each home located within the Properties; and to assure that all structures will be located
with regard to the topography of each individual Unit or Multi-Family Site taking into consideration the
height of the dunes, the location of trees on each Unit and similar considerations, the Committee will have
the right of approval of the precise site and location of any Multi-Family structure, house or dwelling or
other structure upon all the Properties. In its right to approve, the following guidelines for building will be
used as a minimum standard, be adhered to, and be followed except with the prior written approval of
Committee:
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Q On Estate Lots no building or structure will be located within fifty
(50) feet of the street property line in front of said Unit, within twenty-five (25) feet of the side or ten (10)
feet of the rear of said Estate Lots.

2 No Lots shall be merged with one another, except as provided in
Section 13.1. On Merged Lots, no building or structure will be located within thirty-five (35) feet of the
front property line abutting the roadway, within twenty-five (25) feet of the side or ten (10) feet of the rear
lines of the resulting Merged Lot.

3 Any setbacks or any allowed building pad shown on any recorded
subdivision plat are incorporated herein by reference. Unless otherwise shown on such a plat or specified
in an amended declaration annexing properties hereto, no building or structure will be located (a) on any
other Lot within the properties described in EXHIBIT A, within thirty-five (35) feet of the street property
line in front of said Unit or within ten (10) feet of the side or rear lines of said Unit, and within fifteen (15)
feet of any side street and (b) on any Lot within the properties described in EXHIBIT B, within thirty-five
(35) feet of the street property line in front of said Unit or within ten (10) feet of the side or rear lines of
said Unit. To the extent there is a conflict between this sub-section and the requirements of the approved
Planned Unit Development (PUD) applicable to all or a portion of the Properties, the PUD shall be
controlling.

(b) General Building Restrictions. Construction on numbered single-family Units
within the Properties will be governed by the following general minimum requirements:

(1) Except with the prior written approval of the Board, all single
family residences will have a maximum height of thirty-five (35) feet as measured from the lowest natural
point where the main building perimeter and any attached structures meet grade (“Lowest Point”) to the
highest point of the roof. For the purpose of determining the Lowest Point on a lot where any elevation
beneath the building perimeter falls below an elevation of five feet (5) above mean sea level (AMSL), the
Lowest Point shall be considered five feet (5°) AMSL. Height limitations for properties annexed hereto
may differ from the height limitation set forth herein; any such limitation on height shall be contained in
the amendment subjecting such annexed properties to the terms, provisions and conditions of this
Declaration; provided that the Lowest Point for all properties shall be determined as set forth herein. The
Board will establish the maximum height of Multi-Family and Non-Residential structures as part of the
Design Guidelines, which may not exceed forty-five (45) feet except with the prior written approval of the
Board.

2 Except as provided herein or in the Stage Two Secondary
Covenants, single-family residences will have the minimum square footage of sixteen hundred (1600)
square feet of enclosed living area, exclusive of garages, boat sheds, terraces, decks and open porches. A
maximum of three hundred (300) square feet of the square footage of the floor plan may be included in a
fully screened porch, so long as the roof of such porch forms an integral part of the roof line of the main
structure.

3 No temporary structures, such as trailers, tents, canopies or mobile
homes, will be placed on any Unit within the Properties; provided, however, that in the course of the
construction of the building as set out above, the contractor or builder may have shelters or storage sheds
used in the course of the construction and for no other purpose, which will be removed from the premises
within ten days after the completion of the building. No tents or canopies will be placed on any Unit without
the written consent of the Association.

The Committee will approve the location of any structure, having regard for the foregoing
considerations, aesthetic considerations, Community-Wide Standard, size, shape and location of the
property, type of housing, and any other reasonable considerations. The Committee has the right to require
maintenance and/or removal of plant material to protect an Owner’s view.
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(c) Completion. Once construction of a dwelling or other improvement is started on
any Unit, the exterior improvements, including painting and landscaping must be completed in accordance
with the approved plans and specifications within twenty-four (24) months from the Commencement Date.
“Commencement Date” will be the date of the issuance of the building permit. Failure to complete
construction within twenty-four (24) months from commencement date may result in a fine being imposed
in the minimum amount of $500.00 per month, which shall be payable to the Association. The fine imposed
under this Section will be a Special Assessment enforceable in accordance with ARTICLE 5.

(d) Compliance with Local Regulations. Buildings must in all particulars meet the
requirements of the Brunswick County Health Department regulations and the Village of Bald Head Island
building code and ordinances, including the procuring of a building permit and landscape permit.

(e) Water and Sewer Service. All buildings must hook up to water and sewer service
at the time of construction, whether provided by a private utility company or the Village of Bald Head
Island.

0] Non-Residential Guidelines. The Board may adopt specific guidelines governing
any Non-Residential structure located within, annexed to, or merged with the Properties.

(9) Braemar Building and Site Restrictions. Lots within the Braemar Subdivision shall
be subject to the further building and site restrictions set forth in EXHIBIT D hereto.
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